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dcrates/adeimantus the republic

397 c "Do all the poets and the men who say anything fall into one of

these patterns of style or the other, or make some mixture of them
both?"

"Necessarily," he said.

d "What will we do then?" I said. "Shall we admit all of them into

the city, or one of the unmixed, or the one who is mixed?"

"If my side wins," he said, "it will be the unmixed imitator of the

decent."

"However, Adeimantus, the man who is mixed is pleasing; and
by far the most pleasing to boys and their teachers, and to the great mob
too, is the man opposed to the one you choose."

"Yes," he said, "he is the most pleasing."

"But," I said, "perhaps you would say he doesn't harmonize with

e our regime because there's no double man among us, nor a manifold

one, since each man does one thing."

"No, he doesn't harmonize."

"Isn't it for this reason that it's only in such a city that we'll find

the shoemaker a shoemaker, and not a pilot along with his shoemaking,

and the farmer a farmer, and not a judge along with his farming, and
the skilled warrior a skilled warrior, and not a moneymaker along with his

warmaking, and so on with them all?"

"True," he said.

398 a "Now, as it seems, if a man who is able by wisdom to become
every sort of thing and to imitate all things should come to our city,

wishing to make a display of himself and his poems, we would fall on
our knees before him as a man sacred, wonderful, and pleasing; but we
would say that there is no such man among us in the city, nor is it

lawful^ for such a man to be bom there. We would send him to an-

other city, with myrrh poured over his head and crowned with wool,

while we ourselves would use a more austere and less pleasing poet and
b teller of tales for the sake of benefit, one who would imitate the

style of the decent man and would say what he says in those models
that we set down as laws at the beginning, when we undertook to edu-

cate the soldiers."

"Indeed that is what we would do," he said, "if it were up to us."

"Now, my friend," I said, "it's likely we are completely finished

with that part of music that concerns speeches and tales. What must be
told and how it must be told have been stated."

"That's my opinion too, " he said.

c "After that," I said, "doesn't what concerns the manner of song
and melody remain?"

"Plainly."

[ 76]



Book III 1 397c-399b socrates/glaucon

"Couldn't everyone by now discover what we have to say about 398 c

how they must be if we're going to remain in accord with what has

already been said?"

And Glaucon laughed out and said, "I run the risk of not being

included in everyone. At least I'm not at present capable of suggesting

what sort of things we must say. However, I've a suspicion."

"At all events," I said, "you are, in the first place, surely capable d
of saying that melody is composed of three things—speech, harmonic
mode, and rhythm."

"Yes," he said, "that I can do."

"What's speech in it surely doesn't differ from the speech that

isn't sung insofar as it must be spoken according to the same models
we prescribed a while ago and in the same way."

"True," he said.

"And, further, the harmonic mode and the rhythm must follow

the speech."

"Of course."

"Moreover, we said there is no further need of wailing and lainen-

tations in speeches."

"No, there isn't."

"What are the wailing modes? Tell me, for you're musical." e

"The mixed Lydian," he said, "and the 'tight' Lydian and some
similar ones."

"Aren't they to be excluded?" I said. "They're useless even for

women who are to be decent, let alone for men."
"Certainly."

"Then again, drunkenness, softness, and idleness are most un-

seemly for guardians.

'

"Of course."

"What modes are soft and suitable for symposia?"^^

"There are some Ionian, " he said, "and some Lydian, too, which
are called 'slack.'"

"Could you, my friend, use them for war-making men?" 399 a

"Not at all," he said. "So, you've probably got the Dorian and the

Phrygian left."

"I don't know the modes," I said. "Just leave that mode which
would appropriately imitate the sounds and accents of a man who is

courageous in warlike deeds and every violent work, and who in failure

or when going to face wounds or death or falling into some other b
disaster, in the face of all these things stands up firmly and patiently

against chance. And, again, leave another mode for a man who per-

forms a peaceful deed, one that is not violent but voluntary, either per-

[ 77 ]
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Book III / 399b-401a glaucon/socrates

which the feet are woven, just as there are four for sounds from which 400 a

all the modes are compounded—this I've observed and could tell. But

as to which sort are imitations of which sort of life, I can't say/'^s

"We'll consult with Damon^^ too," I said, "about which feet are b
appropriate for illiberality and insolence or madness and the rest of

vice, and which rhythms must be left for their opposites. I think I

heard him, but not clearly, naming a certain enoplion foot, which is a

composite, and a dactyl and an heroic—I don't know how, but he ar-

ranged it and presented it so that it's equal up and down, passing into a

short and a long; and, I think, he named one iambic and another
trochaic and attached longs and shorts to them. With some of these I c

think he blamed and praised the tempo of the foot no less than the

rhythms themselves, or it was the two together—I can't say. But, as I

said, let these things be turned over to Damon. To separate them out^"

is no theme for a short argument. Or do you think so?"^^

"Not I, by Zeus."

"But you are able to determine that grace and gracelessness^^ ac-

company rhythm and lack of it?"

"Of course."

"Further, rhythm and lack of it follow the style, the one likening d
itself to a fine style, the other to its opposite; and it's the same with har-

mony and lack of it, provided, that is, rhythm and harmonic mode
follow speech, as we were just saying, and not speech them."

"But, of course," he said, "they must accompany speech."

"What about the manner of the style and the speech?" I said.

"Don't they follow the disposition of the soul?"

"Of course."

"And the rest follow the style?"

"Yes."

"Hence, good speech, good harmony, good grace, and good
rhythm accompany good disposition,^^ not the folly that we endear- e

ingly call 'good disposition,' but that understanding truly trained to a

good and fair disposition."

"That's entirely certain," he said.

"Mustn't the young pursue them everywhere if they are to do their

own work?"
"Indeed they must be pursued."

"Surely painting is full of them, as are all crafts of this sort; weav- 401 a

ing is full of them, and so are embroidery, housebuilding, and also all

the crafts that produce the other furnishings; so, furthermore, is the

nature of bodies and the rest of what grows. In all of them there is

grace or gracelessness. And gracelessness, clumsiness, inhar-

[ 79 ]



socrates/glaucon the republic

401 a moniousness, are akin to bad speech and bad disposition, while their

opposites are akin to, and imitations of, the opposite—moderate and
good disposition."

"Entirely so," he said.

b "Must we, then, supervise only the poets and compel them to im-
press the image of the good disposition on their poems or not to make
them among us? Or must we also supervise the other craftsmen and
prevent them from impressing this bad disposition, a licentious,

illiberal, and graceless one, either on images of animals or on houses or

on anything else that their craft produces? And the incapable craftsman

we mustn't permit to practice his craft among us, so that our guardians

c won't be reared on images of vice, as it were on bad grass, every day
cropping and grazing on a great deal little by little from many places,

and unawares put together some one big bad thing in their soul?

Mustn't we, rather, look for those craftsmen whose good natural en-

dowments make them able to track down the nature of what is fine and
graceful, so that the young, dwelling as it were in a healthy place, will

be benefited by everything; and from that place something of the fine

works will strike their vision or their hearing, like a breeze bringing

d health from good places; and beginning in childhood, it will, without

their awareness, with the fair speech lead them to likeness and friendship

as well as accord?"

"In this way," he said, "they'd have by far the finest rearing."

"So, Glaucon," I said, "isn't this why the rearing in music is most

sovereign? Because rhythm and harmony most of all insinuate them-

selves into the inmost part of the soul and most vigorously lay hold of it

in bringing grace with them; and they make a man graceful if he is cor-

e rectly reared, if not, the opposite. Furthermore, it is sovereign because

the man properly reared on rhythm and harmony would have the

sharpest sense for what's been left out and what isn't a fine product of

craft or what isn't a fine product of nature. And, due to his having the

right kind of dislikes, he would praise the fine things; and, taking

pleasure in them and receiving them into his soul, he would be reared

402 a on them and become a gentleman. He would blame and hate the ugly in

the right way while he's still young, before he's able to grasp reasonable

speech. And when reasonable speech comes, the man who's reared in

this way would take most delight in it, recognizing it on account of its

being akin?"

"In my opinion, at least," he said, "it's for such reasons that

there's rearing in music.
"

"Then," I said, "just as we were competent at reading only when
the few letters there are didn't escape us in any of the combinations in

b which they turn up, and we didn't despise them as not needing to be

\ 80



Book III 1 401a-403a socrates/glaucon

noticed in either small writing or large, but were eager to make them 402 b
out everywhere, since we wouldn't be skilled readers before we could

do so
—

"

True.

"Now isn't it also true that if images of writings should appear

somewhere, in water or in mirrors, we wouldn't recognize them before

we knew the things themselves, but both belong to the same art and
discipline?"

"That's entirely certain.

"

"So, in the name of the gods, is it as I say: we'll never be
musical—either ourselves or those whom we say we must educate to be c

guardians—^before we recognize the forms of moderation, courage,

liberality, magnificence, and all their kin, and, again, their opposites,

everywhere they turn up, and notice that they are in whatever they are

in, both themselves and their images, despising them neither in little nor

big things, but believing that they all belong to the same art and
discipline?"

"Quite necessarily," he said.

"Then," I said, "if the fine dispositions that are in the soul and d
those that agree and accord with them in the form should ever coincide

in anyone, with both partaking of the same model, wouldn't that be the

fairest sight for him who is able to see?"

"By far."

"Now the fairest is the most lovable?"

"Of course."

"It's the musical man who would most of all love such human
beings, while if there were one who lacked harmony, he wouldn't love

him."

"No, he wouldn't," he said, "at least if there were some defect in the

soul. If, however, there were some bodily defect, he'd be patient and
would willingly take dehght in him." e

"I understand," I said. "You have, or had, such a boy and I con-

cede your point. But tell me this: does excessive pleasure have anything

in common with moderation?"

"How could it," he said, "since it puts men out of their minds no
less than pain?

"

"But, then, with the rest of virtue?"

"Nothing at all." 403 a

"But with insolence and licentiousness?

"

"Most of all."

"Can you tell of a greater or keener pleasure than the one con-

nected with sex?"

"I can't," he said, 'nor a madder one either."

[ 81 ]

















[Back to Table of Contents]

PART I*

ESSAYS MORAL, POLITICAL, AND LITERARY

ESSAY I

OF THE DELICACY OF TASTE AND PASSION*

Some People are subject to a certain delicacy of passion,1 which makes them
extremely sensible to all the accidents of life, and gives them a lively joy upon every
prosperous event, as well as a piercing grief, when they meet with misfortunes and
adversity. Favours and good offices° easily engage their friendship; while the smallest
injury provokes their resentment. Any honour or mark of distinction elevates them
above measure; but they are as sensibly touched with contempt.° People of this
character have, no doubt, more lively enjoyments, as well as more pungent° sorrows,
than men of cool and sedate tempers: But, I believe, when every thing is balanced,
there is no one, who would not rather be of the latter character, were he entirely
master of his own disposition. Good or ill fortune is very little at our disposal: And
when a person, that has this sensibility° of temper, meets with any misfortune, his
sorrow or resentment takes entire possession of him, and deprives him of all relish in
the common occurrences of life; the right enjoyment of which forms the chief part of
our happiness. Great pleasures are much less frequent than great pains; so that a
sensible temper must meet with fewer trials in the former way than in the latter. Not
to mention, that men of such lively passions are apt to be transported beyond all
bounds of prudence and discretion, and to take false steps in the conduct of life, which
are often irretrievable.

There is a delicacy of taste observable in some men, which very much resembles this
delicacy of passion, and produces the same sensibility to beauty and deformity of
every kind, as that does to prosperity and adversity, obligations and injuries. When
you present a poem or a picture to a man possessed of this talent, the delicacy of his
feeling makes him be sensibly touched with every part of it; nor are the masterly
strokes perceived with more exquisite relish and satisfaction, than the negligences or
absurdities with disgust and uneasiness. A polite and judicious conversation affords
him the highest entertainment; rudeness or impertinence is as great a punishment to
him. In short, delicacy of taste has the same effect as delicacy of passion: It enlarges
the sphere both of our happiness and misery, and makes us sensible to pains as well as
pleasures, which escape the rest of mankind.

I believe, however, every one will agree with me, that, notwithstanding this
resemblance, delicacy of taste is as much to be desired and cultivated as delicacy of
passion is to be lamented, and to be remedied, if possible. The good or ill accidents of
life are very little at our disposal; but we are pretty much masters what books we shall
read, what diversions we shall partake of, and what company we shall keep.
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Philosophers have endeavoured to render happiness entirely independent of every
thing external. That degree of perfection is impossible to be attained: But every wise
man will endeavour to place his happiness on such objects chiefly as depend upon
himself: and that is not to be attained so much by any other means as by this delicacy
of sentiment.2 When a man is possessed of that talent, he is more happy by what
pleases his taste, than by what gratifies his appetites, and receives more enjoyment
from a poem or a piece of reasoning than the most expensive luxury can afford.a

Whatever connection there may be originally3 between these two species of delicacy,
I am persuaded, that nothing is so proper to cure us of this delicacy of passion, as the
cultivating of that higher and more refined taste, which enables us to judge of the
characters of men, of compositions of genius, and of the productions of the nobler
arts.° A greater or less relish for those obvious beauties, which strike the senses,
depends entirely upon the greater or less sensibility of the temper: But with regard to
the sciences and liberal arts, a fine taste is, in some measure, the same with strong
sense, or at least depends so much upon it, that they are inseparable. In order to judge
aright of a composition of genius, there are so many views to be taken in, so many
circumstances to be compared, and such a knowledge of human nature requisite, that
no man, who is not possessed of the soundest judgment, will ever make a tolerable
critic in such performances. And this is a new reason for cultivating a relish° in the
liberal arts. Our judgment will strengthen by this exercise: We shall form juster
notions of life: Many things, which please or afflict others, will appear to us too
frivolous to engage our attention: And we shall lose by degrees that sensibility and
delicacy of passion, which is so incommodious.°

But perhaps I have gone too far in saying, that a cultivated taste for the polite arts
extinguishes the passions, and renders us indifferent to those objects, which are so
fondly pursued by the rest of mankind. On farther reflection, I find, that it rather
improves our sensibility for all the tender and agreeable passions; at the same time
that it renders the mind incapable of the rougher and more boisterous emotions.

Ingenuas didicisse fideliter artes,
Emollit mores, nec sinit esse feros.4

For this, I think there may be assigned two very natural reasons. In the first place,
nothing is so improving to the temper as the study of the beauties, either of poetry,
eloquence, music, or painting. They give a certain elegance of sentiment to which the
rest of mankind are strangers. The emotions which they excite are soft and tender.
They draw off the mind from the hurry of business and interest; cherish reflection;
dispose to tranquillity; and produce an agreeable melancholy,° which, of all
dispositions of the mind, is the best suited to love and friendship.

In the second place, a delicacy of taste is favourable to love and friendship, by
confining our choice to few people, and making us indifferent to the company and
conversation of the greater part of men. You will seldom find, that mere men of the
world, whatever strong sense they may be endowed with, are very nice° in
distinguishing characters, or in marking those insensible differences and gradations,
which make one man preferable to another. Any one, that has competent sense, is
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sufficient for their entertainment: They talk to him, of their pleasure and affairs, with
the same frankness that they would to another; and finding many, who are fit to
supply his place, they never feel any vacancy° or want° in his absence. But to make
use of the allusion of a celebrated French5 author, the judgment6 may be compared to
a clock or watch, where the most ordinary machine is sufficient to tell the hours; but
the most elaborate alone can point out the minutes and seconds, and distinguish the
smallest differences of time. One that has well digested his knowledge both of books
and men, has little enjoyment but in the company of a few select companions. He
feels too sensibly,° how much all the rest of mankind fall short of the notions which
he has entertained. And, his affections being thus confined within a narrow circle, no
wonder he carries them further, than if they were more general and undistinguished.
The gaiety and frolic of a bottle companion° improves with him into a solid
friendship: And the ardours of a youthful appetite become an elegant passion.

Online Library of Liberty: Essays Moral, Political, Literary (LF ed.)

PLL v6.0 (generated September, 2011) 28 http://oll.libertyfund.org/title/704





The Theory of Moral Sentiments Adam Smith

Chap. III
Of the unsocial Passions

There is another set of passions, which, though derived from the imagination, yet1
before we can enter into them, or regard them as graceful or becoming, must al-
ways be brought down to a pitch much lower than that to which undisciplined
nature would raise them. These are, hatred and resentment, with all their di↵erent
modifications. With regard to all such passions, our sympathy is divided between
the person who feels them, and the person who is the object of them. The interests
of these two are directly opposite. What our sympathy with the person who feels
them would prompt us to wish for, our fellow-feeling with the other would lead
us to fear. As they are both men, we are concerned for both, and our fear for what
the one may su↵er, damps our resentment for what the other has su↵ered. Our
sympathy, therefore, with the man who has received the provocation, necessarily
falls short of the passion which naturally animates him, not only upon account of
those general causes which render all sympathetic passions inferior to the original
ones, but upon account of that particular cause which is peculiar to itself, our op-
posite sympathy with another person. Before resentment, therefore, can become
graceful and agreeable, it must be more humbled and brought down below that
pitch to which it would naturally rise, than almost any other passion.

Mankind, at the same time, have a very strong sense of the injuries that are2
done to another. The villain, in a tragedy or romance, is as much the object of
our indignation, as the hero is that of our sympathy and a↵ection. We detest Iago
as much as we esteem Othello; and delight as much in the punishment of the
one, as we are grieved at the distress of the other. But though mankind have so
strong a fellow-feeling with the injuries that are done to their brethren, they do not
always resent them the more that the su↵erer appears to resent them. Upon most
occasions, the greater his patience, his mildness, his humanity, provided it does
not appear that he wants spirit, or that fear was the motive of his forbearance, the
higher their resentment against the person who injured him. The amiableness of
the character exasperates their sense of the atrocity of the injury.

Those passions, however, are regarded as necessary parts of the character of3
human nature. A person becomes contemptible who tamely sits still, and submits
to insults, without attempting either to repel or to revenge them. We cannot enter
into his indi↵erence and insensibility: we call his behaviour mean-spiritedness,
and are as really provoked by it as by the insolence of his adversary. Even the
mob are enraged to see any man submit patiently to a↵ronts and ill usage. They
desire to see this insolence resented, and resented by the person who su↵ers from
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it. They cry to him with fury, to defend, or to revenge himself. If his indignation
rouses at last, they heartily applaud, and sympathize with it. It enlivens their own
indignation against his enemy, whom they rejoice to see him attack in his turn,
and are as really gratified by his revenge, provided it is not immoderate, as if the
injury had been done to themselves.

But though the utility of those passions to the individual, by rendering it dan-4
gerous to insult or injure him, be acknowledged; and though their utility to the
public, as the guardians of justice, and of the equality of its administration, be
not less considerable, as shall be shewn hereafter; yet there is still something
disagreeable in the passions themselves, which makes the appearance of them in
other men the natural object of our aversion. The expression of anger towards
any body present, if it exceeds a bare intimation that we are sensible of his ill
usage, is regarded not only as an insult to that particular person, but as a rudeness
to the whole company. Respect for them ought to have restrained us from giving
way to so boisterous and o↵ensive an emotion. It is the remote e↵ects of these
passions which are agreeable; the immediate e↵ects are mischief to the person
against whom they are directed. But it is the immediate, and not the remote ef-
fects of objects which render them agreeable or disagreeable to the imagination.
A prison is certainly more useful to the public than a palace; and the person who
founds the one is generally directed by a much juster spirit of patriotism, than he
who builds the other. But the immediate e↵ects of a prison, the confinement of the
wretches shut up in it, are disagreeable; and the imagination either does not take
time to trace out the remote ones, or sees them at too great a distance to be much
a↵ected by them. A prison, therefore, will always be a disagreeable object; and
the fitter it is for the purpose for which it was intended, it will be the more so. A
palace, on the contrary, will always be agreeable; yet its remote e↵ects may often
be inconvenient to the public. It may serve to promote luxury, and set the example
of the dissolution of manners. Its immediate e↵ects, however, the conveniency,
the pleasure, and the gaiety of the people who live in it, being all agreeable, and
suggesting to the imagination a thousand agreeable ideas, that faculty generally
rests upon them, and seldom goes further in tracing its more distant consequences.
Trophies of the instruments of music or of agriculture, imitated in painting or in
stucco, make a common and an agreeable ornament of our halls and dining-rooms.
A trophy of the same kind, composed of the instruments of surgery, of dissecting
and amputation-knives, of saws for cutting the bones, of trepanning instruments,
etc. would be absurd and shocking. Instruments of surgery, however, are always
more finely polished, and generally more nicely adapted to the purposes for which
they are intended, than instruments of agriculture. The remote e↵ects of them too,
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the health of the patient, is agreeable; yet as the immediate e↵ect of them is pain
and su↵ering, the sight of them always displeases us. Instruments of war are
agreeable, though their immediate e↵ect may seem to be in the same manner pain
and su↵ering. But then it is the pain and su↵ering of our enemies, with whom we
have no sympathy. With regard to us, they are immediately connected with the
agreeable ideas of courage, victory, and honour. They are themselves, therefore,
supposed to make one of the noblest parts of dress, and the imitation of them one
of the finest ornaments of architecture. It is the same case with the qualities of
the mind. The ancient stoics were of opinion, that as the world was governed by
the all-ruling providence of a wise, powerful, and good God, every single event
ought to be regarded, as making a necessary part of the plan of the universe, and
as tending to promote the general order and happiness of the whole: that the vices
and follies of mankind, therefore, made as necessary a part of this plan as their
wisdom or their virtue; and by that eternal art which educes good from ill, were
made to tend equally to the prosperity and perfection of the great system of na-
ture. No speculation of this kind, however, how deeply soever it might be rooted
in the mind, could diminish our natural abhorrence for vice, whose immediate ef-
fects are so destructive, and whose remote ones are too distant to be traced by the
imagination.

It is the same case with those passions we have been just now considering.5
Their immediate e↵ects are so disagreeable, that even when they are most justly
provoked, there is still something about them which disgusts us. These, therefore,
are the only passions of which the expressions, as I formerly observed, do not
dispose and prepare us to sympathize with them, before we are informed of the
cause which excites them. The plaintive voice of misery, when heard at a distance,
will not allow us to be indi↵erent about the person from whom it comes. As soon
as it strikes our ear, it interests us in his fortune, and, if continued, forces us
almost involuntarily to fly to his assistance. The sight of a smiling countenance,
in the same manner, elevates even the pensive into that gay and airy mood, which
disposes him to sympathize with, and share the joy which it expresses; and he
feels his heart, which with thought and care was before that shrunk and depressed,
instantly expanded and elated. But it is quite otherwise with the expressions of
hatred and resentment. The hoarse, boisterous, and discordant voice of anger,
when heard at a distance, inspires us either with fear or aversion. We do not fly
towards it, as to one who cries out with pain and agony. Women, and men of weak
nerves, tremble and are overcome with fear, though sensible that themselves are
not the objects of the anger. They conceive fear, however, by putting themselves
in the situation of the person who is so. Even those of stouter hearts are disturbed;
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not indeed enough to make them afraid, but enough to make them angry; for anger
is the passion which they would feel in the situation of the other person. It is the
same case with hatred. Mere expressions of spite inspire it against nobody, but the
man who uses them. Both these passions are by nature the objects of our aversion.
Their disagreeable and boisterous appearance never excites, never prepares, and
often disturbs our sympathy. Grief does not more powerfully engage and attract
us to the person in whom we observe it, than these, while we are ignorant of
their cause, disgust and detach us from him. It was, it seems, the intention of
Nature, that those rougher and more unamiable emotions, which drive men from
one another, should be less easily and more rarely communicated.

When music imitates the modulations of grief or joy, it either actually inspires6
us with those passions, or at least puts us in the mood which disposes us to con-
ceive them. But when it imitates the notes of anger, it inspires us with fear. Joy,
grief, love, admiration, devotion, are all of them passions which are naturally mu-
sical. Their natural tones are all soft, clear, and melodious; and they naturally ex-
press themselves in periods which are distinguished by regular pauses, and which
upon that account are easily adapted to the regular returns of the correspondent
airs of a tune. The voice of anger, on the contrary, and of all the passions which
are akin to it, is harsh and discordant. Its periods too are all irregular, sometimes
very long, and sometimes very short, and distinguished by no regular pauses. It
is with di�culty, therefore, that music can imitate any of those passions; and the
music which does imitate them is not the most agreeable. A whole entertainment
may consist, without any impropriety, of the imitation of the social and agreeable
passions. It would be a strange entertainment which consisted altogether of the
imitations of hatred and resentment.

If those passions are disagreeable to the spectator, they are not less so to the7
person who feels them. Hatred and anger are the greatest poison to the happi-
ness of a good mind. There is, in the very feeling of those passions, something
harsh, jarring, and convulsive, something that tears and distracts the breast, and
is altogether destructive of that composure and tranquillity of mind which is so
necessary to happiness, and which is best promoted by the contrary passions of
gratitude and love. It is not the value of what they lose by the perfidy and ingrati-
tude of those they live with, which the generous and humane are most apt to regret.
Whatever they may have lost, they can generally be very happy without it. What
most disturbs them is the idea of perfidy and ingratitude exercised towards them-
selves; and the discordant and disagreeable passions which this excites, constitute,
in their own opinion, the chief part of the injury which they su↵er.
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How many things are requisite to render the gratification of resentment com-8
pletely agreeable, and to make the spectator thoroughly sympathize with our re-
venge? The provocation must first of all be such that we should become con-
temptible, and be exposed to perpetual insults, if we did not, in some measure,
resent it. Smaller o↵ences are always better neglected; nor is there any thing more
despicable than that froward and captious humour which takes fire upon every
slight occasion of quarrel. We should resent more from a sense of the propriety of
resentment, from a sense that mankind expect and require it of us, than because
we feel in ourselves the furies of that disagreeable passion. There is no passion,
of which the human mind is capable, concerning whose justness we ought to be
so doubtful, concerning whose indulgence we ought so carefully to consult our
natural sense of propriety, or so diligently to consider what will be the sentiments
of the cool and impartial spectator. Magnanimity, or a regard to maintain our own
rank and dignity in society, is the only motive which can ennoble the expressions
of this disagreeable passion. This motive must characterize our whole stile and de-
portment. These must be plain, open, and direct; determined without positiveness,
and elevated without insolence; not only free from petulance and low scurrility,
but generous, candid, and full of all proper regards, even for the person who has
o↵ended us. It must appear, in short, from our whole manner, without our labour-
ing a↵ectedly to express it, that passion has not extinguished our humanity; and
that if we yield to the dictates of revenge, it is with reluctance, from necessity, and
in consequence of great and repeated provocations. When resentment is guarded
and qualified in this manner, it may be admitted to be even generous and noble.

Chap. IV
Of the social Passions

As it is a divided sympathy which renders the whole set of passions just now1
mentioned, upon most occasions, so ungraceful and disagreeable; so there is an-
other set opposite to these, which a redoubled sympathy renders almost always
peculiarly agreeable and becoming. Generosity, humanity, kindness, compassion,
mutual friendship and esteem, all the social and benevolent a↵ections, when ex-
pressed in the countenance or behaviour, even towards those who are not pecu-
liarly connected with ourselves, please the indi↵erent spectator upon almost every
occasion. His sympathy with the person who feels those passions, exactly co-
incides with his concern for the person who is the object of them. The interest,
which, as a man, he is obliged to take in the happiness of this last, enlivens his
fellow-feeling with the sentiments of the other, whose emotions are employed
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ESSAY XIV

OF THE RISE AND PROGRESS OF THE ARTS AND
SCIENCES

Nothing requires greater nicety,° in our enquiries concerning human affairs, than to
distinguish exactly what is owing to chance, and what proceeds from causes; nor is
there any subject, in which an author is more liable to deceive himself by false
subtilties and refinements. To say, that any event is derived from chance, cuts short all
farther enquiry concerning it, and leaves the writer in the same state of ignorance with
the rest of mankind. But when the event is supposed to proceed from certain and
stable causes, he may then display his ingenuity, in assigning these causes; and as a
man of any subtilty can never be at a loss in this particular, he has thereby an
opportunity of swelling his volumes, and discovering his profound knowledge, in
observing what escapes the vulgar and ignorant.

The distinguishing between chance and causes must depend upon every particular
man’s sagacity, in considering every particular incident. But, if I were to assign any
general rule to help us in applying this distinction, it would be the following, What
depends upon a few persons is, in a great measure, to be ascribed to chance, or secret
and unknown causes: What arises from a great number, may often be accounted for
by determinate and known causes.

Two natural reasons may be assigned for this rule. First, If you suppose a dye to have
any biass, however small, to a particular side, this biass, though, perhaps, it may not
appear in a few throws, will certainly prevail in a great number, and will cast the
balance entirely to that side. In like manner, when any causes beget a particular
inclination or passion, at a certain time, and among a certain people; though many
individuals may escape the contagion, and be ruled by passions peculiar to
themselves; yet the multitude will certainly be seized by the common affection, and
be governed by it in all their actions.

Secondly, Those principles or causes, which are fitted to operate on a multitude, are
always of a grosser and more stubborn nature, less subject to accidents, and less
influenced by whim and private fancy, than those which operate on a few only. The
latter are commonly so delicate and refined, that the smallest incident in the health,
education, or fortune of a particular person, is sufficient to divert their course, and
retard their operation; nor is it possible to reduce them to any general maxims or
observations. Their influence at one time will never assure us concerning their
influence at another; even though all the general circumstances should be the same in
both cases.

To judge by this rule, the domestic and the gradual revolutions of a state must be a
more proper subject of reasoning and observation, than the foreign and the violent,
which are commonly produced by single persons, and are more influenced by whim,
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folly, or caprice, than by general passions and interests. The depression of the lords,
and rise of the commons in England, after the statutes of alienation and the encrease
of trade and industry, are more easily accounted for by general principles, than the
depression of the Spanish, and rise of the French monarchy, after the death of Charles
Quint.1 Had Harry IV. Cardinal Richlieu, and Louis XIV. been Spaniards; and Philip
II. III. and IV. and Charles II. been Frenchmen, the history of these two nations had
been entirely reversed.2

For the same reason, it is more easy to account for the rise and progress of commerce
in any kingdom, than for that of learning; and a state, which should apply itself to the
encouragement of the one, would be more assured of success, than one which should
cultivate the other. Avarice, or the desire of gain, is an universal passion, which
operates at all times, in all places, and upon all persons: But curiosity, or the love of
knowledge, has a very limited influence, and requires youth, leisure, education,
genius, and example, to make it govern any person. You will never want booksellers,
while there are buyers of books: But there may frequently be readers where there are
no authors. Multitudes of people, necessity and liberty, have begotten commerce in
Holland: But study and application have scarcely produced any eminent writers.

We may, therefore, conclude, that there is no subject, in which we must proceed with
more caution, than in tracing the history of the arts and sciences; lest we assign causes
which never existed, and reduce what is merely contingent to stable and universal
principles. Those who cultivate the sciences in any state, are always few in number:
The passion, which governs them, limited: Their taste and judgment delicate and
easily perverted: And their application disturbed with the smallest accident. Chance,
therefore, or secret and unknown causes, must have a great influence on the rise and
progress of all the refined arts.

But there is a reason, which induces me not to ascribe the matter altogether to chance.
Though the persons, who cultivate the sciences with such astonishing success, as to
attract the admiration of posterity, be always few, in all nations and all ages; it is
impossible but a share of the same spirit and genius must be antecedently diffused
throughout the people among whom they arise, in order to produce, form, and
cultivate, from their earliest infancy, the taste and judgment of those eminent writers.
The mass cannot be altogether insipid, from which such refined spirits are extracted.
There is a God within us, says Ovid, who breathes that divine fire, by which we are
animated.3 Poets, in all ages, have advanced this claim to inspiration. There is not,
however, any thing supernatural in the case. Their fire is not kindled from heaven. It
only runs along the earth; is caught from one breast to another; and burns brightest,
where the materials are best prepared, and most happily disposed. The question,
therefore, concerning the rise and progress of the arts and sciences, is not altogether a
question concerning the taste, genius, and spirit of a few, but concerning those of a
whole people; and may, therefore, be accounted for, in some measure, by general
causes and principles. I grant, that a man, who should enquire, why such a particular
poet, as Homer,4 for instance, existed, at such a place, in such a time, would throw
himself headlong into chimæra,° and could never treat of such a subject, without a
multitude of false subtilties and refinements. He might as well pretend to give a
reason, why such particular generals, as Fabius and Scipio, lived in Rome at such a
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time, and why Fabius came into the world before Scipio.5 For such incidents as these,
no other reason can be given than that of Horace:

Scit genius, natale comes, qui temperat astrum,
Naturæ Deus humanæ, mortalis in unum—
—Quodque caput, vultu mutabilis, albus & ater.6

But I am persuaded, that in many cases good reasons might be given, why such a
nation is more polite and learned, at a particular time, than any of its neighbours. At
least, this is so curious a subject, that it were a pity to abandon it entirely, before we
have found whether it be susceptible of reasoning, and can be reduced to any general
principles.a

My first observation on this head is, That it is impossible for the arts and sciences to
arise, at first, among any people unless that people enjoy the blessing of a free
government.

In the first ages of the world, when men are as yet barbarous and ignorant, they seek
no farther security against mutual violence and injustice, than the choice of some
rulers, few or many, in whom they place an implicit confidence, without providing
any security, by laws or political institutions, against the violence and injustice of
these rulers. If the authority be centered in a single person, and if the people, either by
conquest, or by the ordinary course of propagation, encrease to a great multitude, the
monarch, finding it impossible, in his own person, to execute every office of
sovereignty, in every place, must delegate his authority to inferior magistrates, who
preserve peace and order in their respective districts. As experience and education
have not yet refined the judgments of men to any considerable degree, the prince, who
is himself unrestrained, never dreams of restraining his ministers, but delegates his
full authority to every one, whom he sets over any portion of the people. All general
laws are attended with inconveniencies, when applied to particular cases; and it
requires great penetration and experience, both to perceive that these inconveniencies
are fewer than what result from full discretionary powers in every magistrate; and also
to discern what general laws are, upon the whole, attended with fewest
inconveniencies. This is a matter of so great difficulty, that men may have made some
advances, even in the sublime arts of poetry and eloquence, where a rapidity of genius
and imagination assists their progress, before they have arrived at any great
refinement in their municipal laws, where frequent trials and diligent observation can
alone direct their improvements. It is not, therefore, to be supposed, that a barbarous
monarch, unrestrained and uninstructed, will ever become a legislator, or think of
restraining his Bashaws,° in every province, or even his Cadis° in every village. We
are told, that the late Czar,7 though actuated with a noble genius, and smit with the
love and admiration of European arts; yet professed an esteem for the Turkish policy
in this particular, and approved of such summary decisions of causes, as are practised
in that barbarous monarchy, where the judges are not restrained by any methods,
forms, or laws. He did not perceive, how contrary such a practice would have been to
all his other endeavours for refining his people. Arbitrary power, in all cases, is
somewhat oppressive and debasing; but it is altogether ruinous and intolerable, when
contracted into a small compass; and becomes still worse, when the person, who
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possesses it, knows that the time of his authority is limited and uncertain. Habet
subjectos tanquam suos; viles, ut alienos.8 He governs the subjects with full
authority, as if they were his own; and with negligence or tyranny, as belonging to
another. A people, governed after such a manner, are slaves in the full and proper
sense of the word; and it is impossible they can ever aspire to any refinements of taste
or reason. They dare not so much as pretend to enjoy the necessaries of life in plenty
or security.

To expect, therefore, that the arts and sciences should take their first rise in a
monarchy, is to expect a contradiction. Before these refinements have taken place, the
monarch is ignorant and uninstructed; and not having knowledge sufficient to make
him sensible of the necessity of balancing his government upon general laws, he
delegates his full power to all inferior magistrates. This barbarous policy debases the
people, and for ever prevents all improvements. Were it possible, that, before science
were known in the world, a monarch could possess so much wisdom as to become a
legislator, and govern his people by law, not by the arbitrary will of their fellow-
subjects, it might be possible for that species of government to be the first nursery of
arts and sciences. But that supposition seems scarcely to be consistent or rational.

It may happen, that a republic, in its infant state, may be supported by as few laws as
a barbarous monarchy, and may entrust as unlimited an authority to its magistrates or
judges. But, besides that the frequent elections by the people, are a considerable check
upon authority; it is impossible, but, in time, the necessity of restraining the
magistrates, in order to preserve liberty, must at last appear, and give rise to general
laws and statutes. The Roman Consuls, for some time, decided all causes, without
being confined by any positive statutes, till the people, bearing this yoke with
impatience, created the decemvirs, who promulgated the twelve tables; a body of
laws, which, though, perhaps, they were not equal in bulk to one English act of
parliament, were almost the only written rules, which regulated property and
punishment, for some ages, in that famous republic. They were, however, sufficient,
together with the forms of a free government, to secure the lives and properties of the
citizens, to exempt one man from the dominion of another; and to protect every one
against the violence or tyranny of his fellow-citizens. In such a situation the sciences
may raise their heads and flourish: But never can have being amidst such a scene of
oppression and slavery, as always results from barbarous monarchies, where the
people alone are restrained by the authority of the magistrates, and the magistrates are
not restrained by any law or statute. An unlimited despotism of this nature, while it
exists, effectually puts a stop to all improvements, and keeps men from attaining that
knowledge, which is requisite to instruct them in the advantages, arising from a better
police, and more moderate authority.

Here then are the advantages of free states. Though a republic should be barbarous, it
necessarily, by an infallible operation, gives rise to Law, even before mankind have
made any considerable advances in the other sciences. From law arises security: From
security curiosity: And from curiosity knowledge. The latter steps of this progress
may be more accidental; but the former are altogether necessary. A republic without
laws can never have any duration. On the contrary, in a monarchical government, law
arises not necessarily from the forms of government. Monarchy, when absolute,
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contains even something repugnant to law. Great wisdom and reflexion can alone
reconcile them. But such a degree of wisdom can never be expected, before the
greater refinements and improvements of human reason. These refinements require
curiosity, security, and law. The first growth, therefore, of the arts and sciences can
never be expected in despotic governments.b

There are other causes, which discourage the rise of the refined arts in despotic
governments; though I take the want of laws, and the delegation of full powers to
every petty magistrate, to be the principal. Eloquence certainly springs up more
naturally in popular governments: Emulation too in every accomplishment must there
be more animated and enlivened: And genius and capacity have a fuller scope and
career. All these causes render free governments the only proper nursery for the arts
and sciences.

The next observation, which I shall make on this head, is, That nothing is more
favourable to the rise of politeness and learning, than a number of neighbouring and
independent states, connected together by commerce and policy. The emulation,
which naturally arises among those neighbouring states, is an obvious source of
improvement: But what I would chiefly insist on is the stop,° which such limited
territories give both to power and to authority.

Extended governments, where a single person has great influence, soon become
absolute; but small ones change naturally into commonwealths. A large government is
accustomed by degrees to tyranny; because each act of violence is at first performed
upon a part, which, being distant from the majority, is not taken notice of, nor excites
any violent ferment. Besides, a large government, though the whole be discontented,
may, by a little art, be kept in obedience; while each part, ignorant of the resolutions
of the rest, is afraid to begin any commotion or insurrection. Not to mention, that
there is a superstitious reverence for princes, which mankind naturally contract when
they do not often see the sovereign, and when many of them become not acquainted
with him so as to perceive his weaknesses. And as large states can afford a great
expence, in order to support the pomp of majesty; this is a kind of fascination on men,
and naturally contributes to the enslaving of them.

In a small government, any act of oppression is immediately known throughout the
whole: The murmurs and discontents, proceeding from it, are easily communicated:
And the indignation arises the higher, because the subjects are not apt to apprehend in
such states, that the distance is very wide between themselves and their sovereign.
“No man,” said the prince of Conde, “is a hero to his Valet de Chambre.”9 It is certain
that admiration and acquaintance are altogether incompatible towards any mortal
creature.c Sleep and love convinced even Alexander himself that he was not a God:
But I suppose that such as daily attended him could easily, from the numberless
weaknesses to which he was subject, have given him many still more convincing
proofs of his humanity.

But the divisions into small states are favourable to learning, by stopping the progress
of authority as well as that of power. Reputation is often as great a fascination upon
men as sovereignty, and is equally destructive to the freedom of thought and
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examination. But where a number of neighbouring states have a great intercourse of
arts and commerce, their mutual jealousy keeps them from receiving too lightly the
law from each other, in matters of taste and of reasoning, and makes them examine
every work of art with the greatest care and accuracy. The contagion of popular
opinion spreads not so easily from one place to another. It readily receives a check in
some state or other, where it concurs not with the prevailing prejudices. And nothing
but nature and reason, or, at least, what bears them a strong resemblance,d can force
its way through all obstacles, and unite the most rival nations into an esteem and
admiration of it.

Greece was a cluster of little principalities, which soon became republics; and being
united both by their near neighbourhood, and by the ties of the same language and
interest, they entered into the closest intercourse of commerce and learning. There
concurred a happy climate, a soil not unfertile, and a most harmonious and
comprehensive language; so that every circumstance among that people seemed to
favour the rise of the arts and sciences. Each city produced its several artists and
philosophers, who refused to yield the preference to those of the neighbouring
republics: Their contention and debates sharpened the wits of men: A variety of
objects was presented to the judgment, while each challenged the preference to the
rest: and the sciences, not being dwarfed by the restraint of authority, were enabled to
make such considerable shoots, as are, even at this time, the objects of our admiration.
After the Romanchristian, or catholic church had spread itself over the civilized
world, and had engrossed all the learning of the times; being really one large state
within itself, and united under one head; this variety of sects immediately
disappeared, and the Peripatetic philosophy was alone admitted into all the schools,10
to the utter depravation of every kind of learning. But mankind, having at length
thrown off this yoke, affairs are now returned nearly to the same situation as before,
and Europe is at present a copy at large, of what Greece was formerly a pattern in
miniature. We have seen the advantage of this situation in several instances. What
checked the progress of the Cartesian philosophy,11 to which the French nation
shewed such a strong propensity towards the end of the last century, but the
opposition made to it by the other nations of Europe, who soon discovered the weak
sides of that philosophy? The severest scrutiny, which Newton’s theory has
undergone,12 proceeded not from his own countrymen, but from foreigners; and if it
can overcome the obstacles, which it meets with at present in all parts of Europe, it
will probably go down triumphant to the latest posterity. The English are become
sensible of the scandalous licentiousness of their stage, from the example of the
French decency and morals. The French are convinced, that their theatre has become
somewhat effeminate, by too much love and gallantry; and begin to approve of the
more masculine taste of some neighbouring nations.

In China, there seems to be a pretty considerable stock of politeness and science,
which, in the course of so many centuries, might naturally be expected to ripen into
something more perfect and finished, than what has yet arisen from them. But China
is one vast empire, speaking one language, governed by one law, and sympathizing in
the same manners. The authority of any teacher, such as Confucius, was propagated
easily from one corner of the empire to the other. None had courage to resist the
torrent of popular opinion. And posterity was not bold enough to dispute what had
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been universally received by their ancestors. This seems to be one natural reason, why
the sciences have made so slow a progress in that mighty empire.13

If we consider the face of the globe, Europe, of all the four parts of the world, is the
most broken by seas, rivers, and mountains; and Greece of all countries of Europe.
Hence these regions were naturally divided into several distinct governments. And
hence the sciences arose in Greece; and Europe has been hitherto the most constant
habitation of them.

I have sometimes been inclined to think, that interruptions in the periods of learning,
were they not attended with such a destruction of ancient books, and the records of
history, would be rather favourable to the arts and sciences, by breaking the progress
of authority, and dethroning the tyrannical usurpers over human reason. In this
particular, they have the same influence, as interruptions in political governments and
societies. Consider the blind submission of the ancient philosophers to the several
masters in each school, and you will be convinced, that little good could be expected
from a hundred centuries of such a servile philosophy. Even the Eclectics,14 who
arose about the age of Augustus, notwithstanding their professing to chuse freely what
pleased them from every different sect, were yet, in the main, as slavish and
dependent as any of their brethren; since they sought for truth not in nature, but in the
several schools; where they supposed she must necessarily be found, though not
united in a body, yet dispersed in parts. Upon the revival of learning, those sects of
Stoics and Epicureans, Platonists and Pythagoricians,15 could never regain any credit
or authority; and, at the same time, by the example of their fall, kept men from
submitting, with such blind deference, to those new sects, which have attempted to
gain an ascendant over them.

The third observation, which I shall form on this head, of the rise and progress of the
arts and sciences, is, That though the only proper Nursery of these noble plants be a
free state; yet may they be transplanted into any government; and that a republic is
most favourable to the growth of the sciences, a civilized monarchy to that of the
polite arts.

To balance a large state or society, whether monarchical or republican, on general
laws, is a work of so great difficulty, that no human genius, however comprehensive,
is able, by the mere dint of reason and reflection, to effect it. The judgments of many
must unite in this work: Experience must guide their labour: Time must bring it to
perfection: And the feeling of inconveniencies must correct the mistakes, which they
inevitably fall into, in their first trials and experiments. Hence appears the
impossibility, that this undertaking should be begun and carried on in any monarchy;
since such a form of government, ere° civilized, knows no other secret or policy, than
that of entrusting unlimited powers to every governor or magistrate, and subdividing
the people into so many classes and orders of slavery. From such a situation, no
improvement can ever be expected in the sciences, in the liberal arts, in laws, and
scarcely in the manual arts and manufactures. The same barbarism and ignorance,
with which the government commences, is propagated to all posterity, and can never
come to a period by the efforts or ingenuity of such unhappy slaves.
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But though law, the source of all security and happiness, arises late in any
government, and is the slow product of order and of liberty, it is not preserved with
the same difficulty, with which it is produced; but when it has once taken root, is a
hardy plant, which will scarcely ever perish through the ill culture of men, or the
rigour of the seasons. The arts of luxury, and much more the liberal arts, which
depend on a refined taste or sentiment, are easily lost; because they are always
relished by a few only, whose leisure, fortune, and genius fit them for such
amusements. But what is profitable to every mortal, and in common life, when once
discovered, can scarcely fall into oblivion, but by the total subversion of society, and
by such furious inundations of barbarous invaders, as obliterate all memory of former
arts and civility. Imitation also is apt to transport these coarser and more useful arts
from one climate to another, and make them precede the refined arts in their progress;
though perhaps they sprang after them in their first rise and propagation. From these
causes proceed civilized monarchies; where the arts of government, first invented in
free states, are preserved to the mutual advantage and security of sovereign and
subject.

However perfect, therefore, the monarchical form may appear to some politicians, it
owes all its perfection to the republican; nor is it possible, that a pure despotism,
established among a barbarous people, can ever, by its native force and energy, refine
and polish itself. It must borrow its laws, and methods, and institutions, and
consequently its stability and order, from free governments. These advantages are the
sole growth of republics. The extensive despotism of a barbarous monarchy, by
entering into the detail of the government, as well as into the principal points of
administration, for ever prevents all such improvements.

In a civilized monarchy, the prince alone is unrestrained in the exercise of his
authority, and possesses alone a power, which is not bounded by any thing but
custom, example, and the sense of his own interest. Every minister or magistrate,
however eminent, must submit to the general laws, which govern the whole society,
and must exert the authority delegated to him after the manner, which is prescribed.
The people depend on none but their sovereign, for the security of their property. He
is so far removed from them, and is so much exempt from private jealousies or
interests, that this dependence is scarcely felt. And thus a species of government
arises, to which, in a high political rant,° we may give the name of Tyranny, but
which, by a just and prudent administration, may afford tolerable security to the
people, and may answer most of the ends of political society.

But though in a civilized monarchy, as well as in a republic, the people have security
for the enjoyment of their property; yet in both these forms of government, those who
possess the supreme authority have the disposal of many honours and advantages,
which excite the ambition and avarice of mankind. The only difference is, that, in a
republic, the candidates for office must look downwards, to gain the suffrages of the
people; in a monarchy, they must turn their attention upwards, to court the good
graces and favour of the great. To be successful in the former way, it is necessary for
a man to make himself useful, by his industry, capacity, or knowledge: To be
prosperous in the latter way, it is requisite for him to render himself agreeable, by his
wit, complaisance, or civility. A strong genius succeeds best in republics: A refined
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taste in monarchies. And consequently the sciences are the more natural growth of the
one, and the polite arts of the other.

Not to mention, that monarchies, receiving their chief stability from a superstitious
reverence to priests and princes, have commonly abridged the liberty of reasoning,
with regard to religion, and politics, and consequently metaphysics and morals. All
these form the most considerable branches of science. Mathematics and natural
philosophy, which only remain, are not half so valuable.e

Among the arts of conversation, no one pleases more than mutual deference or
civility, which leads us to resign our own inclinations to those of our companion, and
to curb and conceal that presumption and arrogance, so natural to the human mind. A
good-natured man, who is well educated, practises this civility to every mortal,
without premeditation or interest. But in order to render that valuable quality general
among any people, it seems necessary to assist the natural disposition by some general
motive. Where power rises upwards from the people to the great, as in all republics,
such refinements of civility are apt to be little practised; since the whole state is, by
that means, brought near to a level, and every member of it is rendered, in a great
measure, independent of another. The people have the advantage, by the authority of
their suffrages: The great, by the superiority of their station. But in a civilized
monarchy, there is a long train of dependence from the prince to the peasant, which is
not great enough to render property precarious, or depress the minds of the people;
but is sufficient to beget in every one an inclination to please his superiors, and to
form himself upon those models, which are most acceptable to people of condition
and education. Politeness of manners, therefore, arises most naturally in monarchies
and courts; and where that flourishes, none of the liberal arts will be altogether
neglected or despised.

The republics in Europe are at present noted for want of politeness. The good-
manners of aSwisscivilized inHolland,16 is an expression for rusticity among the
French. The English, in some degree, fall under the same censure, notwithstanding
their learning and genius. And if the Venetians be an exception to the rule, they owe
it, perhaps, to their communication with the other Italians, most of whose
governments beget a dependence more than sufficient for civilizing their manners.

It is difficult to pronounce any judgment concerning the refinements of the ancient
republics in this particular: But I am apt to suspect, that the arts of conversation were
not brought so near to perfection among them as the arts of writing and composition.
The scurrility of the ancient orators, in many instances, is quite shocking, and exceeds
all belief. Vanity too is often not a little offensive in authors of those ages;17 as well
as the common licentiousness and immodesty of their stile, Quicunque impudicus,
adulter, ganeo, manu, ventre, pene, bona patria laceraverat, says Sallust in one of the
gravest and most moral passages of his history.18Nam fuit ante Helenam Cunnus
teterrima belli Causa, is an expression of Horace, in tracing the origin of moral good
and evil.19Ovid and Lucretius20 are almost as licentious in their stile as Lord
Rochester;21 though the former were fine gentlemen and delicate writers, and the
latter,g from the corruptions of that court, in which he lived, seems to have thrown off
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all regard to shame and decency. Juvenal22 inculcates modesty with great zeal; but
sets a very bad example of it, if we consider the impudence of his expressions.

I shall also be bold to affirm, that among the ancients, there was not much delicacy of
breeding, or that polite deference and respect, which civility obliges us either to
express or counterfeit towards the persons with whom we converse. Cicero was
certainly one of the finest gentlemen of his age; yet I must confess I have frequently
been shocked with the poor figure under which he represents his friend Atticus, in
those dialogues, where he himself is introduced as a speaker. That learned and
virtuous Roman, whose dignity, though he was only a private gentleman, was inferior
to that of no one in Rome, is there shewn in rather a more pitiful light than
Philalethes’s friend in our modern dialogues. He is a humble admirer of the orator,
pays him frequent compliments, and receives his instructions, with all the deference
which a scholar owes to his master.23 Even Cato is treated in somewhat of a cavalier
manner in the dialogues de finibus.24,h

One of the most particular details of a real dialogue, which we meet with in antiquity,
is related by Polybius;25 when Philip, king of Macedon, a prince of wit and parts, met
with Titus Flamininus, one of the politest of the Romans, as we learn from
Plutarch,26 accompanied with ambassadors from almost all the Greek cities. The
Ætolian ambassador very abruptly tells the king, that he talked like a fool or a
madman (ληρει?ν). That’s evident, says his majesty, even to a blind man; which was a
raillery on the blindness of his excellency. Yet all this did not pass the usual bounds:
For the conference was not disturbed; and Flamininus was very well diverted with
these strokes of humour. At the end, when Philip craved a little time to consult with
his friends, of whom he had none present, the Roman general, being desirous also to
shew his wit, as the historian says, tells him, that perhaps the reason, why he had
none of his friends with him, was because he had murdered them all; which was
actually the case. This unprovoked piece of rusticity is not condemned by the
historian; caused no farther resentment in Philip, than to excite a Sardonian smile, or
what we call a grin; and hindered him not from renewing the conference next day.
Plutarch27 too mentions this raillery amongst the witty and agreeable sayings of
Flamininus.i,j

Cardinal Wolsey28 apologized for his famous piece of insolence, in saying, Ego et
Rex meus, I and my king, by observing, that this expression was conformable to the
Latin idiom, and that a Roman always named himself before the person to whom, or
of whom he spake. Yet this seems to have been an instance of want of civility among
that people. The ancients made it a rule, that the person of the greatest dignity should
be mentioned first in the discourse; insomuch, that we find the spring of a quarrel and
jealousy between the Romans and Ætolians, to have been a poet’s naming the
Ætolians before the Romans, in celebrating a victory gained by their united arms over
the Macedonians.29 Thus Livia disgusted Tiberius by placing her own name before
his in an inscription.30,k

No advantages in this world are pure and unmixed. In like manner, as modern
politeness, which is naturally so ornamental, runs often into affectation and foppery,°
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disguise and insincerity; so the ancient simplicity, which is naturally so amiable and
affecting, often degenerates into rusticity and abuse, scurrility and obscenity.

If the superiority in politeness should be allowed to modern times, the modern notions
of gallantry, the natural produce of courts and monarchies, will probably be assigned
as the causes of this refinement. No one denies this invention to be modern:31 But
some of the more zealous partizans of the ancients, have asserted it to be foppish and
ridiculous, and a reproach, rather than a credit, to the present age.32 It may here be
proper to examine this question.

Nature has implanted in all living creatures an affection between the sexes, which,
even in the fiercest and most rapacious animals, is not merely confined to the
satisfaction of the bodily appetite, but begets a friendship and mutual sympathy,
which runs through the whole tenor of their lives. Nay, even in those species, where
nature limits the indulgence of this appetite to one season and to one object, and forms
a kind of marriage or association between a single male and female, there is yet a
visible complacency and benevolence, which extends farther, and mutually softens the
affections of the sexes towards each other.l How much more must this have place in
man, where the confinement of the appetite is not natural; but either is derived
accidentally from some strong charm of love, or arises from reflections on duty and
convenience? Nothing, therefore, can proceed less from affectation than the passion
of gallantry. It is natural in the highest degree. Art and education, in the most elegant
courts, make no more alteration on it, than on all the other laudable passions. They
only turn the mind more towards it; they refine it; they polish it; and give it a proper
grace and expression.

But gallantry is as generous as it is natural. To correct such gross vices, as lead us to
commit real injury on others, is the part of morals, and the object of the most ordinary
education. Where that is not attended to, in some degree, no human society can
subsist. But in order to render conversation, and the intercourse of minds more easy
and agreeable, good-manners have been invented, and have carried the matter
somewhat farther. Wherever nature has given the mind a propensity to any vice, or to
any passion disagreeable to others, refined breeding has taught men to throw the biass
on the opposite side, and to preserve, in all their behaviour, the appearance of
sentiments different from those to which they naturally incline. Thus, as we are
commonly proud and selfish, and apt to assume the preference above others, a polite
man learns to behave with deference towards his companions, and to yield the
superiority to them in all the common incidents of society. In like manner, wherever a
person’s situation may naturally beget any disagreeable suspicion in him, it is the part
of good-manners to prevent it, by a studied display of sentiments, directly contrary to
those of which he is apt to be jealous. Thus, old men know their infirmities, and
naturally dread contempt from the youth: Hence, well-educated youth redouble the
instances of respect and deference to their elders. Strangers and foreigners are without
protection: Hence, in all polite countries, they receive the highest civilities, and are
entitled to the first place in every company. A man is lord in his own family, and his
guests are, in a manner, subject to his authority: Hence, he is always the lowest person
in the company; attentive to the wants of every one; and giving himself all the trouble,
in order to please, which may not betray too visible an affectation, or impose too
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much constraint on his guests.33 Gallantry is nothing but an instance of the same
generous attention. As nature has given man the superiority above woman, by
endowing him with greater strength both of mind and body; it is his part to alleviate
that superiority, as much as possible, by the generosity of his behaviour, and by a
studied deference and complaisance for all her inclinations and opinions. Barbarous
nations display this superiority, by reducing their females to the most abject slavery;
by confining them, by beating them, by selling them, by killing them. But the male
sex, among a polite people, discover their authority in a more generous, though not a
less evident manner; by civility, by respect, by complaisance, and, in a word, by
gallantry. In good company, you need not ask, Who is the master of the feast? The
man, who sits in the lowest place, and who is always industrious in helping every one,
is certainly the person. We must either condemn all such instances of generosity, as
foppish and affected, or admit of gallantry among the rest. The ancient Muscovites°
wedded their wives with a whip, instead of a ring. The same people, in their own
houses, took always the precedency above foreigners, even34 foreign ambassadors.
These two instances of their generosity and politeness are much of a piece.

Gallantry is not less compatible with wisdom and prudence, than with nature and
generosity; and when under proper regulations, contributes more than any other
invention, to the entertainment and improvement of the youth of both sexes.m Among
every species of animals, nature has founded on the love between the sexes their
sweetest and best enjoyment. But the satisfaction of the bodily appetite is not alone
sufficient to gratify the mind; and even among brute-creatures, we find, that their play
and dalliance, and other expressions of fondness, form the greatest part of the
entertainment. In rational beings, we must certainly admit the mind for a considerable
share. Were we to rob the feast of all its garniture° of reason, discourse, sympathy,
friendship, and gaiety, what remains would scarcely be worth acceptance, in the
judgment of the truly elegant and luxurious.

What better school for manners, than the company of virtuous women; where the
mutual endeavour to please must insensibly polish the mind, where the example of the
female softness and modesty must communicate itself to their admirers, and where the
delicacy of that sex puts every one on his guard, lest he give offence by any breach of
decency?n

Among the ancients, the character of the fair-sex was considered as altogether
domestic; nor were they regarded as part of the polite world or of good company.
This, perhaps, is the true reason why the ancients have not left us one piece of
pleasantry that is excellent, (unless one may except the Banquet of Xenophon, and the
Dialogues of Lucian35 ) though many of their serious compositions are altogether
inimitable. Horace condemns the coarse railleries and cold jests of Plautus:36 But,
though the most easy, agreeable, and judicious writer in the world, is his own talent
for ridicule very striking or refined? This, therefore, is one considerable improvement,
which the polite arts have received from gallantry, and from courts, where it first
arose.o

But, to return from this digression, I shall advance it as a fourth observation on this
subject, of the rise and progress of the arts and sciences, That when the arts and
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sciences come to perfection in any state, from that moment they naturally, or rather
necessarily decline, and seldom or never revive in that nation, where they formerly
flourished.

It must be confessed, that this maxim, though conformable to experience, may, at first
sight, be esteemed contrary to reason. If the natural genius of mankind be the same in
all ages, and in almost all countries, (as seems to be the truth) it must very much
forward and cultivate this genius, to be possessed of patterns in every art, which may
regulate the taste, and fix the objects of imitation. The models left us by the ancients
gave birth to all the arts about 200 years ago, and have mightily advanced their
progress in every country of Europe: Why had they not a like effect during the reign
of Trajan and his successors; when they were much more entire, and were still
admired and studied by the whole world? So late as the emperor Justinian,37 the Poet,
by way of distinction, was understood, among the Greeks, to be Homer; among the
Romans, Virgil. Such admiration still remained for these divine geniuses; though no
poet had appeared for many centuries, who could justly pretend to have imitated
them.

A man’s genius is always, in the beginning of life, as much unknown to himself as to
others; and it is only after frequent trials, attended with success, that he dares think
himself equal to those undertakings, in which those, who have succeeded, have fixed
the admiration of mankind. If his own nation be already possessed of many models of
eloquence, he naturally compares his own juvenile exercises with these; and being
sensible of the great disproportion, is discouraged from any farther attempts, and
never aims at a rivalship with those authors, whom he so much admires. A noble
emulation is the source of every excellence. Admiration and modesty naturally
extinguish this emulation. And no one is so liable to an excess of admiration and
modesty, as a truly great genius.

Next to emulation, the greatest encourager of the noble arts is praise and glory. A
writer is animated with new force, when he hears the applauses of the world for his
former productions; and, being roused by such a motive, he often reaches a pitch of
perfection, which is equally surprizing to himself and to his readers. But when the
posts of honour are all occupied, his first attempts are but coldly received by the
public; being compared to productions, which are both in themselves more excellent,
and have already the advantage of an established reputation. Were Moliere38 and
Corneille to bring upon the stage at present their early productions, which were
formerly so well received, it would discourage the young poets, to see the indifference
and disdain of the public. The ignorance of the age alone could have given admission
to the Prince ofTyre; but it is to that we owe the Moor: Had Every man in his humour
been rejected, we had never seen Volpone.39

Perhaps, it may not be for the advantage of any nation to have the arts imported from
their neighbours in too great perfection. This extinguishes emulation, and sinks the
ardour of the generous youth. So many models of Italian painting brought into
England, instead of exciting our artists, is the cause of their small progress in that
noble art. The same, perhaps, was the case of Rome, when it received the arts from
Greece. That multitude of polite productions in the French language, dispersed all
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over Germany and the North, hinder these nations from cultivating their own
language, and keep them still dependent on their neighbours for those elegant
entertainments.

It is true, the ancients had left us models in every kind of writing, which are highly
worthy of admiration. But besides that they were written in languages, known only to
the learned; besides this, I say, the comparison is not so perfect or entire between
modern wits, and those who lived in so remote an age. Had Waller been born in
Rome, during the reign of Tiberius, his first productions had been despised, when
compared to the finished odes of Horace. But in this island the superiority of the
Roman poet diminished nothing from the fame of the English. We esteemed ourselves
sufficiently happy, that our climate and language could produce but a faint copy of so
excellent an original.

In short, the arts and sciences, like some plants, require a fresh soil; and however rich
the land may be, and however you may recruit it by art or care, it will never, when
once exhausted, produce any thing that is perfect or finished in the kind.
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200 years of Great 
Classic Hits: On the death 
and resurrection of 
musical invention 
Benjamin Crocker 
 
I delivered my first music class in a poky old classroom in North Turrumurra, on the bushy far-
northern fringes of Sydney’s upper North Shore. Blue Gums whipped noisily in blow-dryer hot 
breeze outside, leaves peeling off branches and melting onto flimsy windows. Inside, sweaty, 
disheveled teenagers peeled themselves off the back of plastic chairs, their eyes melting onto 
the floor. 
 
I fiddled around with a laptop and pushed play. For the next two minutes I strode stand-offishly 
across the front of the board, turning around occasionally to sketch out what I heard: Intro; 
Verse 1; Chorus; Verse 2; Chorus; Solo Break etc… 
 
Someone had told me that when teaching Pop, I should start with Bill Haley. ‘Rock Around the 
Clock’ was simple to follow. An easy guide to verse-chorus song writing. At 2 minutes long, 
analyzing the song would consume little of the precious remaining cognitive powers of a room 
full of sweaty 16 year olds. Each consecutive segment is a simple repetition of material already 
heard, and the core melodic cell (the emphasized words in the first verse – glad rags on) was a 
simple three beat hop through an A major triad. To complete the idea, the triad is repeated with 
a slight rhythmic variation (join me hon’): 
 

 
Bill Haley - Rock Around the Clock (1954) [Verse 1, fragment] 

 
There were more reasons than mere teachability to start with Bill. Rock around the clock is 
about 70 years old - written a statistical human lifetime ago. Though strictly speaking Bill was a 
Rock-N-Roller, the runaway commercial success of his hit marked the definitive start of the 



‘Pop’ era. He’d beaten the Beatles to the starting blocks of celebrity culture by the better part of 
a decade: Haley’s song was the very first international ‘smash hit’, notching up 25 million sales 
worldwide. With ‘Rock around the Clock’, musical audiences made their radical break with the 
listening culture of years past, and cruised effortlessly into the easy epoch of consumer culture. 
 
My Grandfather, born in the mid 1920’s, used to delight in the rickety-rockety rhythm of a 
Haleyesque jive. Unable to read music, Papa had taught himself to play by ear in wartime 
Ceylon, later refining his art on a piano donated to his employer, Trinity College, by Louis 
Mountbatten, Viceroy of India (and mentor to his nephew Prince Philip). He would sit us in the 
lounge room as kids, delighting us by improvising with well-humoured grandiosity on the bluesy 
kind of riffs that he’d heard spinning out of mid-century America. 
 
Papa passed his love of music on to my Mother, and after emigrating the family to Australia, 
saw to it that she went a step better than he was afforded, by learning notation, harmony, and 
counterpoint as a schoolgirl in 1960’s Australia. In those days, one in every five Australians 
were educated by Catholic nuns, priests, or brothers. They were stern, but famously effective 
teachers of classical music: Simone Young, the current Chief Conductor of the Sydney 
Symphony, once credited her rigorous early musical education by the Sisters of Mercy for laying 
the foundations of her brilliant career. 
 
This high musical literacy - the kind taught by those dedicated nuns - affords one the ability to 
access art of a radically different quality to that which I taught (well, was forced to teach) upon 
entering the profession. There’s nothing wrong with Bill Haley, of course, but there may still be 
great value in looking further back in time, to discover a higher musical virtue than Bill and his 
Comets can bestow upon us. 
 
As Haley’s hit was 70 years from the present day, so Anton Bruckner’s 7th Symphony appeared 
70 years prior to ‘Rock around the Clock’, first being performed in 1884. It is set in four 
movements, and runs to approximately 80 minutes in length. It is a magisterial work - masterful 
in formal construction, with a pervasive sense of mystique. It was a breakout success, earning 
huge acclaim amongst the Viennese audiences who had hitherto been lukewarm to Bruckner, 
preferring his contemporary, Johannes Brahms. Bruckner labored over each of his Symphonies, 
revising them almost fanatically. He was known to toss completed manuscripts into his fire, such 
was his thirst for sonic perfection. That perfection was not born of narcissism either. On the 
contrary, his contemporaries - Gustav Mahler chief amongst them - admired him for his humility, 
simplicity, and (often unnecessary) deference to others. 
 
There was no international record market in Bruckner’s day. Not until 1913 would the Berlin 
Philharmonic record the first complete orchestral work - Beethoven’s 5th Symphony - under 
Arthur Nikish. Still, having won the approval of the city of Vienna, Bruckner’s 7th, was for a time 
- just like Bill Haley’s tune - the western world’s undisputed smash hit success. The manuscript 
made its way quickly to America, premiering in Chicago in 1886. 
 



I bring these works side by side to draw the reader’s attention to the extraordinary diminishment 
of relative listening attention demanded of, and by, popular audiences between the late 19th, 
and mid 20th Centuries. Whilst it is true that comparing a song to a symphony is not comparing 
apples with apples, we must still see that here, with Bruckner next to Bill, we nonetheless 
contend with the two great hits of their respective days. This is an important comparison to 
make, if we want to observe how music reflects our cultural values and intellectual temperament 
as men of different ages.  
 
To illustrate this, recall that Haley’s tune was only 2 minutes long, its core melodic material - the 
A Major triad - passing in a mere second, and hovering over but one static chord. Below here, 
by way of contrast, is the opening theme from the opening movement of Bruckner’s 7th. This 
one theme, presented first in the cello, lasts almost as long as Bill Haley’s entire song. It has a 
range of two octaves. It implies a varying spectrum of chords and keys. Listening to it is rather 
like reading a sentence by Alexander Hamilton: One must deploy considerable focus to hold in 
contention the tonal subject, as a string of conjunctions spill the ear from subphrase to 
subphrase, adding to in substance, and coloring in character, the nature of the whole as it 
gradually unfolds. Bruckner said this vaulting, mystical melody came to him in a dream: he woke 
in the night, recognised its genius, and furiously wrote it down by candlelight; 
 

 
Anton Bruckner: Symphony No. 7 (1884)  [Mvt. 1 - Opening (Violoncello)] 

 
By looking at the two melodies on paper, we can start to see that it may not be just the aesthetic 
- the apprehended quality of the sound, if you like - that is important in making an assessment 
about this music’s innate value. Rather, it is the formal scale of the melodic design that in the 
first place provides strong evidence of how a radically more sophisticated listening experience 
was considered ‘mainstream’ in the late 19th century, compared to the mid 20th century. 
 



The point I make is thus: A disinterested person could listen to Bill and Bruckner side by side 
and say that the orchestra sounds more sophisticated, and though he would be right, he would 
be missing the point - the point being that the music sounds more sophisticated because it is 
constructed in a vastly more sophisticated manner. The disinterested person is expressing a 
truth because he is impressed by Bruckner’s thing, but he can not articulate the generative 
source of that thing’s impression. I have sometimes experienced a variety of this ‘correct but not 
known’ musical judgment at the Sydney Opera House concert hall, when, descending from the 
boxes at intermission, a brooched, bare-shouldered Mrs von Posh n’ Swish gushes that the 
music is ‘magnificent, just magnificent my darling’. She is not merely keeping up appearances - 
she detects an appreciable elevation of quality in what has unfolded. But still I could ask, “yes, 
Mrs Swish, but why is the music magnificent? 
 
On a handful of occasions, I’ve been able to ask Mrs Swish that very question. Sometimes her 
response is enlightening, sometimes faintly ridiculous. Usually it is well meaning, but somewhat 
confusing - a muddle of “oh well yes the violins…and the…oh just the conductor…the way it 
moves…oh…OH…” 
 
As a fan of both Mrs Swish, and the music we both like to dress up to listen to, I usually 
endeavor to respond with a version of the following statement: The music we love, the 
meticulously organized sounds now abstracted into arch-premium cultural product, the crown 
jewels of Western Civilisation’s artistic heritage, created in a blinding spasm of creative fury 
between the start of the Enlightenment (Bach was born in 1685), and sputtering out somewhere 
between the two horrific 20th Century wars… that music is magnificent, darling, because of its 
quality of invention. 
 
Our burden as consumers of music everything today is to live with a poverty of invention. In the 
20th and 21st Centuries we have become inured to repetitive sound. Aristotle might say that we 
have habituated ourselves to our own paucity of sonic virtue. We are no longer disturbed by the 
exacting sameness of all things, in the way that we are no longer fascinated by the exacting 
sameness of both factory machines and the squillions of identical widgets they produce. The 
scheme of a pop song - a scheme which has accompanied our lives for 4 generations now - 
relies on mechanized, factory-economical repetition to meet its aims. A pop song can not, by its 
very nature, be composed, because its structure - with some rare exceptions - provides no 
prerogative to work through the demands of a truly dynamic artistic picture. The pop writer does 
not have that artist’s palette of infinite variables - variables which become his burden in 
fashioning material first to coherent form, and then into transcendent beauty. A pop song, by 
way of its structural confines, is merely produced: It states, it repeats and it returns, with a 
minimum of rational effort. This remains true in almost all cases - even when the song’s overlaid 
instrumental or vocal effects are of spectacularly good quality, as in the case of Whitney 
Houston’s sublime ease of delivery, Taylor Swift’s remarkable capacity for emotive empathy, or 
Mariah Carey’s thrilling propensity to both delight and discombobulate by way of her vocal 
acrobatics. There is an invention in pop music, and in the best cases - the Mariahs and 
Whitneys (but not the Britneys) - it is an admirable and enjoyable one. However this 



enjoyableness in performance is not remotely comparable to the raw quality of invention one 
finds in high classical composition from Bach forward.  
 
Returning to Bruckner’s melody, we are presented with one aspect of this quality of invention, 
and that aspect is scale. Bruckner makes high quality musical invention possible because he 
opens up the imaginative canvas with a melodic exposition of titanic proportions. The 7th 
Symphony claims greatness for Bruckner as a symphonist in the way that the Sistine chapel 
claims greatness for Michelangelo as a muralist. There is fine detail in both, but in the first 
instance, it is the audacity of the idea which humbles us, the observer, before a seeming godly 
power of creation. Art like this suggests to the human soul that it may be capable of 
apprehending so much, and so in turn sets on fire our potential to apprehend the world with 
unlimited awe and wonder. 
 
This is not, however, to say that scale is the only ingredient required in the construction of high 
quality musical invention. Nor is a preoccupation with scale necessarily required at all. 
Examples abound of works both petite in scale and rich in authentic artistry: Chopin’s piano 
preludes for example, or Igor Stravinsky’s furiously petite ‘Dumbarton Oaks’. These works are 
by their nature confined. They have an intensity of invention, over an expansiveness of 
invention. 
 
One of the finest examples of this intensity of invention comes in a work briefly afformentioned 
which needs no introduction to either the serious or casual listener. Happily, Beethoven’s 5th 
Symphony also provides a lovely congruency to our journey back through music history - It pops 
up in another (roughly) 70 year hop back in time from Bruckner’s 7th. Beethoven’s 5th was the 
breakout hit of 1808. It is a radical work. Aside from it’s well documented French revolutionary 
flavor and law-breaking harmonic progression, it is also the first symphony to use the trombone, 
the piccolo, and the contrabassoon (to this day, the loudest, highest, and lowest instruments in 
the orchestra, respectively. 
 
But these features, wonderful though they are, don’t point us to the real locus of Beethoven’s 
genius. To find this, it might be helpful to leave Bruckner behind for a moment and compare 
Beethoven directly to Bill Haley. If, when we do, we restrict our criticisms to melodic ideas, we 
will quickly see that we can’t indict Bill with quite the same culpability we did when we placed 
him alongside Bruckner. That is because, stripped to their bare tones, there is scarce 
appreciable difference between the quality of Bill’s and Beethoven’s two musical ideas. As if it 
needed any introduction, here is the foundational musical idea from the first movement of 
Beethoven’s 5th: 
 

 
Ludwig Van Beethoven: Symphony No. 5 (1808) [Mvt. 1 - motif] 

 



Perhaps the tempo and placement gives the Beethoven a little more inherent drama. Still, there 
isn’t much difference in quality between three short G’s and a long E flat (Beethoven), and the 
three short notes (A - C# - E) played in sequence (Bill). The point being, that when we compare 
each little tune against the other, at heart, it is impossible to say which is better. 
 
Here then must arise a question that every listener should ask themselves when trying to make 
a judgement on the objective quality of any piece of music: How does a composer develop his 
musical ideas? 
 
Pure musical development is the arbiter of objective compositional quality.  If classical music is 
a kind of church, then the composer’s sophistication in development sorts the high priests from 
the common folk. Beethoven’s talent for inventive development is unrivaled. His ability to take 
the smallest of melodic fragments and build an uncontrived, expressive, and substantially 
lengthy train of musical development, is the substance of his genius. 
 
Beethoven’s mastery of invention is so absolute, that when we listen to the first movement of his 
Symphony, we must fight our own consciousness to remember that we are dealing with a 
creation born of only the tiniest of musical fragments: There is so much music here! And, its 
growth is so apparently organic, that one quickly forgets its birth was indeed embryonic. We 
might hold Beethoven against Bruckner here, and consider the two types of artistry at play: 
Where Bruckner’s claim is to the audacity of the man who sets out his broad canvas in plain 
view, Beethoven’s claim is to the magician’s secret toolbox. His is the hidden intricacy of the 
working unworkable. He is both artist and geometer - opening up rhythmic and harmonic space 
where none by right exists. 



 
Ludwig Van Beethoven: Symphony No. 5 (1808) [Mvt. 1 - Exposition: Opening fragment; the entire first section of the movement is 

made up by the  uninterrupted development of Beethoven’s four note motif] 
 
From simple melodic material, Beethoven builds a swirling, unfurling, melodic-harmonic 
universe, one coherently threaded together at every weaving turn. Assuming one’s soul has 
achieved some kind of sympathetic disposition, then that soul cannot help but be taken - 
somewhere - by Beethoven. Bill Haley’s equally simple, and almost as meritorious melody does 
not develop in this way. Insofar as it does develop, it merely repeats. This is what a modern pop 
song does. It confirms, comforts, and conforms to both itself and the prevailing musical zeitgeist. 



It does not truly expand possibilities. It does not move the soul beyond superficial reckoning with 
the stated facts. Repetition without true development is reassuring, and can be mightily 
entertaining, but it does not pose any kind of fundamental challenge to the soul. 
 
Sir Roger Scruton said that listening is the process of internal dancing in sympathy to a 
particular musical work. I would further say that the act of listening is the soul’s conversation 
with an external idea or group of ideas - ideas not limited by the need to comprehend speech or 
consciously identify particular epistemological features. This means that listening to music 
affords the soul a unique conversational freedom. 
 
Alongside this freedom comes a unique vulnerability, given that there is a certain passivity to the 
soul’s act of listening: Once the ear ‘lets in’ the sound, there is little one can do to consciously 
resist both the affect and in turn, the effect of a given musical work. 
 
This brings us to the crux of the problem in deciding what we should listen to as human beings 
susceptible to the stultifyingly mundane aural influences of the world we inhabit. If we have 
accepted that the soul may be served well by objectively better music and served poorly by 
objectively worse music, have we now stumbled into making the case (as surely Socrates would 
delight in!) for the censorship of music in the city? At the least, we can certainly say that we 
have arrived at a strong justification for the individual to control the artistic inflows to the city of 
his own soul. 
 
Though we are instinctively chilled by the thought of censorship, we can not escape the truth 
that Socrates points us toward. There is an undeniable beneficial effect that musical censorship 
can secure for the soul, if not for the greater good of the polity itself. This is the conclusion that 
scientists researching the “Mozart effect” on babies in the womb have arrived at. It is the same 
conclusion realized by school principals who make substantial early investment in childhood 
musical education, and seem to find a correlation in lower disciplinary issues and higher 
mainstream class engagement. My doctor has perhaps also arrived at this conclusion - I am 
assuming that’s why he plays Haydn string quartets in his waiting room! 
 
It is also the same conclusion that I find myself daily arriving at, albeit in reverse: The more I 
read Plato, the more I yearn for the calm inevitability of Mozart’s aural insight; the more I read 
Aristotle, the more I lust after the explosive, creative speculation that Beethoven can draw from 
one tiny granular musical observation; The more I read Rousseau… well, I don’t read Rousseau 
if I can help it - the musical romanticism that comports with his oeuvre makes for an impractical 
use of both the day’s listening time and my own finite cognitive focus. 
 
I recently finished studying at St John’s College in Annapolis. It is a fine place to read authors 
like Plato, Aristotle and Rousseau – mostly because of the college’s dedication to the art of what 
I would call ‘Deep Reading’. The foundation of St John’s ‘New Program’, which saw the college 
kick against the prevailing ethos of the time in academia so that it could return to the great 
books of the Western Tradition, coincides with that same interwar period where fidelity to the 
great forms of musical composition was abandoned by the European musical establishment. 



 
In the German speaking world, classical music’s heartland, these were the years when the 
steady seriousness of the listening culture was shed, in favor of both the practice of musical 
experimentation, and more importantly, of the ethic of musical experimentalism. In the halls of 
Conservatoria the world over, ‘Weimar’, is a name synonymous with the ethic of 21st Century 
musical progressivism. Its best attributes include stylistic intermixture and radical re-imagination, 
and its worst, the wholesale dismemberment of a beautiful inherited tradition. 
 
Stringfellow Barr was President of St John’s College during this same time, and with Scott 
Buchanan, co-founded the school’s ‘New Program.’ There is a very moving quote still posted on 
the walls of the building named after him on campus. In that quote, Barr says that civlisation’s 
greatest books must be ‘read listeningly.’ 
 
I have always thought that to be the most wonderfully musical thing to say! 
 
If there is something missing from the world of music today, I would say that it is found in the 
mirror image of Barr’s statement about our beloved great books. For if we are to faithfully 
comprehend great music, then we must listen readingly. If we do, then we might guide our 
listening appetites back from the nadir of modernity’s lust for banal, repetitive aural tyranny, to a 
place where a studied love of great invention rules music once more. 
 
  



On Cesar, Chicago, and 
Censorship 
Benjamin Crocker 
 
By the end of the CD era, I had worn out my sole physical copy of the great French conductor 
Pierre Monteux’s 1961 recording of Cesar Franck’s Symphony in D minor. The internet 
mercifully intervened: Monteux’s interpretation with the unsurpassed mid-century Chicago 
Symphony Orchestra now lives on YouTube. 
 
Monteux and the CSO did a great service to the musical world in recording the masterworks of 
the western canon during his tenure. But as they were recording Franck’s symphony at 220 
South Michigan Avenue, bulldozers were moving in to the west, right behind Symphony Hall. 
Chicago’s iconic Federal Building was being reduced to a pile of rubble. Like the Franck 
symphony, the building was a first-class cultural product from the late 19th Century. It 
represented the Midwest's premier example of the French Beaux-Arts style that had once 
characterized much of America’s civic architecture. 
 

 
Beaux-Arts Chicago Federal Building 

 
The irony was stark: Monteux, the great conductor, was beloved by American audiences. But as 
this great French artist perfected his craft in America’s preeminent musical institution on South 
Michigan, a great French architectural style once the darling of American city planners was 
being ground into dust by America’s preeminent political institution—the federal government— 
across the street on South Dearborn. In the place of the Beaux-Arts Federal Building rose the 
Kluczynski and Dirksen Federal Buildings and Courthouses— two of the most menacing objects 
ever to dominate Chicago’s skyline. 



 

 
Public square, or the monolith from 2001: A Space Odyssey? 

 
With Pierre Monteux’s record still ringing in my ears, in Texas last month, I conducted Franck’s 
Symphony in D Minor for the first time. It is still one of my very favorite works. Since first hearing 
it seventeen years ago, I have thought about it at least once a week—sometimes for hours, but 
most often for a few shimmering seconds, long enough for the 3rd movement cello melody to 
waft lazily through my head, or to be startled by a heroic trumpet call momentarily piercing my 
horizon. It transfixes me in the same way it did listeners a century ago: in 1899, the Boston 
Herald noticed that the symphony exerted a “certain weird fascination” on the public. 
 
For half of the 20th century, the American public shared my fascination. The New York Times 
reported last year that the Franck Symphony in D was the Beatles before there was the Beatles. 
In that blissful time when art still held primacy over the artist, Franck’s forty-five minutes of 
triumphal orchestral lyricism easily filled stadiums in East Coast capital cities. 
 

 
Cesar Franck (1822-1890) 

 
So, what happened? Should we despair that the music that fills today’s stadiums is of a 
significantly lower intellectual and spiritual order? 



 
The deep appeal of civilization’s greatest music lies in its beauty and elusiveness. Franck’s 
Symphony in D Minor, a stunningly captivating aural picture, shows us how. It sings lustily, 
mourns sorrowfully, and dances irrepressibly. Its first movement moves between menacing and 
joyful. The second is sacred and even, at times, medieval. The third movement drives the 
listener to joyful ecstasy during each and every listening. 
 
Despite my long-held love of the work, I’m at a loss when trying to describe what the piece is 
truly about. No one can say if it is properly Belgian, French, or German, or if it has indeed 
become American. Musicologists argue over whether the middle movement is sacred or 
secular. Composed in 1888, does it agree with the 19th century, or does it paint that long artistic 
epoch with mocking irreverence? 
 
In music, this elusiveness, the inherent indefinite in not knowing precisely what a piece is, frees 
us to know what the piece does to us when we hear it. We know that the Franck uplifts us, that it 
unveils a cast of noble characters and invites us to journey with them. The symphony gives us  
time and space to learn who these characters are, without ever fully seeing them. We adventure 
with them through the two outer movements – soaring above the clouds with the trumpets, 
running faster than humanly possible with the violins, and serenading lovers with the wind 
instruments. In the middle, there is respite - some time to meditate, and to pray. 
 
These unique kinds of expressive capacities reveal a work’s innate musical potential. Great 
music contains beauty without literal meaning. It presents itself as ineffable; it doesn’t tell us 
explicitly what it is. Rather, it demands that we take the musical journey and work that question 
out on our own. We listeners must hold ourselves in collaborative sympathy between the work’s 
phrases, entering its argument without ever having its facts dictated to us by the composers. 
Through this process, we practice our highest reasoning faculties—we sift truth from falsehood, 
tie off loose ends (thank you Plato), and habituate ourselves toward the higher character the 
music presents to us (thank you Aristotle). Great music then, is dialectic. It is an exterior 
harness to the soul’s self-conversation and can only reveal its ineffable meaning by way of the 
rational listener’s individual agency. 
 
This can be difficult to grasp, because it is something we take for granted, or at least don’t 
realize is happening when we listen to music. Consider this: a piece of music where the chords 
remain the same, the beat remains the same, and God-forbid, the voice is auto-tuned to remain 
the same, is essentially dictated to the listener. Listening to it requires no collaborative effort. 
There is no conversation happening within the music. And without this conversation, an 
authentically sympathetic journey is impossible. This remains the case even if the work’s 
emotive nature convinces us we are listening sympathetically to a given song. 
 
In this way, the great works of the classical tradition are akin to the great works of classical 
philosophy. The great composers lead us dialectically. In listening to the great classical works, 
the composers take us by the hand in the Socratic manner—they interrogate our souls by way 
of the intellect in a similar way to that of Socrates in Plato’s Republic. Through sympathetic 



interrogation, they encourage, aid, guide, and sometimes even cajole us to the discovery of 
truth and beauty, but they never dictate its terms to us absolutely. 
 
Platonic Socrates believed that bad music might beget bad people. It is on the topic of music 
that he provokes one of his first—and perhaps his most memorable—dialectic expositions within 
Republic, when he notes that protecting the souls of the young from corruption will require 
censoring the city in speech’s music. 
 
Countenancing this notion is a tall order for citizens of free and modern societies. Allan Bloom 
wrote in his introduction to Republic that his students at Chicago, Yale and Cornell “tended to be 
surprised that music above all else should be the theme of [Plato’s] censorship when what 
seemed to them to be the likely candidates were science, politics, and sex.” 
 
So, today faced with an orgy of sonic choices, should we defy Socrates and permit ourselves to 
listen to “bad” music? 
 
In reality, the decision has already been made. Pop, and the other gradations of “bad” music, 
whether they be the shoddy imitations of classical-lite compositions, the death cults of deep-
metal, or just plain lazy artistry in any genre, are here to stay. That is ok. The world won’t be rid 
of their ilk, but their presence needn’t precipitate our moral disintegration either. We should 
listen to the music our fallen culture has generated. And, if I dare say so, we should even enjoy 
it. 
 
But we can give Socrates his due by acknowledging his wisdom. Good sense demands limits to 
our consumption, limits to our tolerance, and limits to how regularly we expose our children to 
music which we know to dull our faculties of reason, when we ought to be enlarging them. As 
Socrates showed us, there is risk in exposing the young to art that encourages the destructive 
tendencies latent within every human soul. 
 
When we engage in the arts in general and music in particular we should be most concerned 
with the problem that Aristotle draws our attention to in his Ethics: the habituation of the soul. 
We need to habituate ourselves to the beautiful, the uplifting, the heroic and noble, and that’s 
impossible if we’re engaging in artistic practice that denigrates these virtues. When we choose 
to listen to bad music, we are habituating ourselves to life as mere repetitions of bland 
stereotypes. We are, in essence, telling ourselves that we are as poor as the form we step into 
as listener—as brief in intellect as the passage of a radio hit. 
 
But when we listen to Beethoven, to Bach, to Brahms, or to my old friend Cesar Franck, we 
commit ourselves to extolling human virtue, not diminishing it. We are telling ourselves that our 
powers of reasoning should reach for the broad and expansive form of the great symphonists. 
We are telling ourselves that our creativity might hustle to keep pace with the inventive genius of 
a Mozart, not a Madonna, and that our innate tendency toward nobility might owe more to 
Beethoven than Britney. When we listen well then, we are telling ourselves that we are our 
higher selves. 



 
Each great art form has its innate strengths and weaknesses, and as time progresses, those 
strengths and weaknesses allow each great art form a greater or lesser degree of agency in 
advancing or destroying our common culture. One of music’s greatest strengths is its 
transmissibility. Many great paintings lie behind private walls or in public rooms in far-flung 
cities. In those cities, thousands of beautiful buildings which spoke of proportion, exposed 
citizens to geometric truth, and gave visible life to the ratiocination of the architect’s genius, rest 
today as dust beneath the grotesque ego spectacles which replaced them. London is a today a 
visual sewer, New York a beautiful, but ageing dame betrayed by a hundred years of vain 
facelifts. 
 
But our greatest music cannot be commercially withheld in the manner of a 17th century canvas, 
or physically destroyed in the manner of an early 20th Century American Railway Station. Whilst 
music does not escape the destructive effect of cultural decay, it can regenerate at a 
comparative minimum cost. As such, it lies dormant as the artistic skeleton key to personal and 
civilizational renewal in times of ugliness and decay. In music, our higher selves are so 
accessible, if only we reach out to truly listen. 
 
 

 
 



Music and Morality 
Sir Roger Scruton 
Plato deployed the concept of mimesis, or imitation, to explain why bad 
character in music encourages bad character in its lovers. The context 
suggests that he had singing, dancing and marching in mind, rather than the 
silent listening that we know from the concert hall. But, however we fill out the 
details, there is no doubt that music, for Plato, was something that could be 
judged in the same moral terms that we judge one another, and that the terms 
in question denoted virtues and vices, like nobility, dignity, temperance and 
chastity on the one hand, and sensuality, belligerence and indiscipline on the 
other. 

The targets of Plato’s argument were not individual works of music or specific 
performances, but modes. We don’t exactly know how the Greek modes were 
arranged; they conventionally identified styles, instruments and melodic and 
rhythmical devices, as well as the notes of the scale. Without going into the 
matter we can venture to suggest that Plato was discriminating between 
recognizable musical idioms, as we might discriminate jazz from rock, and 
both from classical. And his concern was not so very different from that of a 
modern person worrying about the moral character, and moral effect, of Death 
Metal, say, or musical kitsch of the Andrew Lloyd Webber kind. Should our 
children be listening to this stuff? is the question in the mind of modern adults, 
just as ‘should the city permit this stuff?’ was the question in the mind of Plato. 
Of course, we have long since given up on the idea that you can forbid certain 
kinds of music by law. But three important questions remain: whether musical 
styles and idioms have a moral character, whether individual works have such 
a character, over and above that of the idiom in which they are composed, 
and finally whether the character of an idiom, or a work, rubs off, in some way 
on its devotees. And even if we don’t forbid musical idioms by law, we should 
remember that our laws are made by people who have musical tastes; and 
Plato may be right, even in relation to a modern democracy, that changes in 
musical culture go hand in hand with changes in the laws. It is not implausible 
to suggest that a Parliament of Mozart lovers, all of whom play in string 
quartets, is likely to pass different laws from a Parliament of pop fans, none of 
whom has mastered an instrument. Actually the pop culture hit Parliament in a 
big way with Tony Blair and his cronies, and I am tempted to draw a lesson 
from this example. 

These questions are complicated for us by the fact that music is now 
appreciated in many different ways: people dance to music; they work and 
converse over a background of music; they perform music; and they listen to 
music. People happily dance to music that they cannot bear to listen to – a 



fairly normal experience these days. You can talk over Mozart, but not over 
Schoenberg; you can work to Chopin, but not to Wagner. And it is sometimes 
argued that the melodic and rhythmic contour of pop music both fits it for 
being overheard, rather than listened to, and also encourages a need for pop 
in the background. Some psychologists wonder whether this need follows the 
pattern of addictions; and more philosophical critics, like Adorno raise 
questions of a deep kind as to whether listening has not changed entirely with 
the development of the short-range melodies and clustered harmonic 
progressions that are typical of songs in the jazz tradition. 

It is worth reflecting a little on the impetus behind Adorno’s critique. We must 
surely recognize that there is a great difference between a musical culture 
based in serious listening to extended movements of highly intricate musical 
thought, and a musical culture based in hearing quickly exhausted and largely 
predictable melodies, which occur in the background, supported by 
mechanical rhythms and off-the-shelf harmonies, and which quickly exhaust 
their sparse musical potential. The transition from the one culture to the other 
does not represent a transition in the realm of music only. Vast social and 
even political changes can be read into this transition, and Adorno was surely 
right to notice this. 

This is one of those aspects of music that we don’t find surprising until we 
think about. From the dance of the Israelites around the golden calf, to the 
orgies of Hip-Hop, the musical distractions of ordinary people have called 
down the maledictions of their priestly guardians. The priests have throughout 
history tried not merely to control what is sung and played in the temple, but to 
confine and if necessary forbid the revels that take place outside. We no 
longer think we can do this by law. But we are still deeply concerned by 
changes in musical practice, in just the way that Moses was, when he 
descended from the mountain and cast the tablets of the law to the ground on 
seeing the idolatry of the masses. This was perhaps the first recorded protest 
against ‘mass culture’. Adorno is a latter-day Moses, and his hero Arnold 
Schoenberg tried to set the episode from the Old Testament to music, as an 
illustration of the way in which we must never sacrifice difficult truth to easy 
communication. In the contrast between Moses and Aaron in Schoenberg’s 
unfinished opera we see dramatised the clash of cultures that preoccupied 
Adorno. There is a culture of long-term thought and abstract conception, 
represented by Moses; and a culture of short-term pleasure and easy 
communication, represented by Aaron. Schoenberg’s treatment of this theme 
reminds us that many of the worries expressed, down the ages, concerning 
the depravities of popular musical culture reflect the fear of idolatry – of false 
gods, false worship and false emotions. And if you want to know why people 
still feel this way, then all you have to do is to watch the video and listen to the 
music of ‘Bleed’ by the Swedish death-metal group Meshuggah. 



Adorno’s reputation did not suffer from his attack on popular culture – and this 
at first seems strange, given the fate of anyone who attacks popular culture 
today, who will be dismissed as an elitist, out of touch, nostalgically attached 
to a vanished past, and so on: I don’t need to remind you of the normal 
response of the offended psyche to the sudden encounter with judgement. 
Adorno was able to criticize mass culture with impunity because he was a 
Marxist, and used the Marxist categories, in his own eccentric way, in order to 
package essentially reactionary thoughts in a progressive idiom. The 
musicological establishment was taken in by this, and thought that Adorno 
was pointing forward and not backward in his criticisms of the Hollywood 
scene. As a result you will find Adorno singled out as the most important 
philosopher of music in the 20th century, by people who also believe that the 
tradition of American popular music is a serious topic of study, and one that 
contains some kind of liberating message for us all. Adorno’s actual criticism 
of the jazz tradition was designed to support the opposite judgement. He 
wanted to show that the freedoms seemingly enjoyed by the American people 
are illusory freedoms, and that the underlying cultural reality is one of 
enslavement – enslavement to the fetishes of the market and the consumer 
culture, which by placing appetite above long-term values lead to the loss of 
rational autonomy. Popular music was not, for Adorno, something that 
Americans had been liberated to, but something which they must be liberated 
from. 

We are clearly in deep water here; and we are not going to save ourselves 
simply by taking the kind of non-judgemental approach that is so often 
promoted by courses in music appreciation. In this area to be non-
judgemental is already to make a kind of judgement: it is to suggest that it 
really doesn’t matter what you listen to or dance to, and that there is no moral 
distinction between the various listening habits that have emerged in the age 
of mechanical reproduction. That is a morally charged position, and one that 
flies in the face of common sense. To suggest that people who live with a 
rhythmic pulse as a constant background to their thoughts and movements 
are living in the same way, with the same kind of attention and the same 
pattern of challenges and rewards, as others who know music only from sitting 
down to listen to it, clearing their minds, meanwhile, of all other thoughts – 
such a suggestion is wildly implausible. 

Put laconically, the difference between those two ways of responding to music 
is the difference between preventing silence, and letting silence speak. Music 
in the listening culture is a voice that arises from silence, and which uses 
silence as a painter uses the canvas: silence is the prima materia from which 
the work is composed, and the most eloquent parts of the classical sonata 
movement are often the parts when nothing can be heard. That is seldom true 
of pop music today. Moreover the difference here is surely the kind of thing 
that is morally relevant – like the difference between temperance and 
intemperance in eating habits or in sex. It seems to me therefore that we have 



to face the three questions that I mentioned head-on: whether musical styles 
and idioms have a moral character, whether individual works have such a 
character, over and above that of the idiom in which they are composed, and 
finally whether the character of an idiom, or a work, rubs off, in some way on 
its devotees. Those are questions that have the greatest bearing on modern 
life, and how to manage it. And they are questions that are, in the first 
instance, philosophical. 

First, then, the question whether musical idioms can exhibit moral virtues and 
moral vices. Well, it is obvious that we describe musical idioms in this way, 
and it is worth reminding ourselves of some familiar examples. The idiom of 
the Gregorian chant is almost universally acknowledged to be spiritual and 
uplifting. The style of Bach’s keyboard works is scholarly and dignified. The 
classical idiom of Haydn and Mozart is courtly, well-mannered and correct. 
The idiom of Beethoven is passionate and defiant. New Orleans Jazz is lively, 
invigorating, innocent. By contrast Death Metal is oppressive, dark, morbid. 
Indie music is complacent and self-satisfied; the American songbook is 
sentimental and nostalgic. There are whimsical idioms, aggressive idioms, 
and idioms that strike us as self-indulgent, self-pitying or narcissistic. 

All that is familiar. But it doesn’t get us very far. For all those descriptions are 
figurative: they involve applying to musical idioms terms whose sense is fixed 
by their application to human characters. There is no a priori way of fixing 
what these terms mean when they are attached to music. A parallel example 
might help us to see this. We use metaphors of character, and even of virtue 
and vice, in describing trees and species of tree. The oak is noble and 
dependable, the ash familial and domestic. The pine is dark and brooding, the 
willow feminine, the cypress melancholy, the maple good-humoured; and so 
on. Nobody thinks that those descriptions convey very much. And even if they 
convey something, it has no bearing on the moral status of the trees or their 
real relation to people. The virtues and vices of trees don’t rub off on the 
people who live in their shadow. You don’t get noble people living under oaks, 
and light-hearted people under maples. These descriptions are part of an 
elaborate game we play, not very different from that suggested by 
Wittgenstein, in asking us to decide whether Wednesday is fat or lean, or that 
suggested by Gombrich, in asking us to sort everything in the world according 
to whether it is ‘pong’ or ‘ping’. It is second nature for human beings to extend 
language in this way, sometimes guided by an impression of similarity, 
sometimes guided by their own responses, sometimes just playing around. 
But whether it has any foundation in the thing described, or a further 
foundation in the life of the person so describing it, are questions that cannot 
be settled just by looking at the language. 

This doesn’t mean that those descriptions of the character of musical idioms 
are meaningless, or that they are unimportant. But it does mean that we 
cannot use them to say anything about the moral significance of music. We 



can understand this easily enough by reflecting on another context in which 
we use this language – when describing the appearance of people. I may say 
that Jim has a severe and censorious appearance. But that says nothing 
about Jim’s character: he may be mild and accommodating, for all I know. 
Appearances can deceive. In the case of music we have only appearances to 
go by. When it comes to music, there is no reality behind the appearance, 
otherwise Mark Twain might have been right to describe the music of Wagner 
as ‘better than it sounds’. 

The same difficulty attaches to the second of our questions: whether individual 
works of music have a moral character, over and above that of the idiom in 
which they are composed. Again, there is no hesitation to use virtue and vice 
words of individual works of music. Bach’s Art of Fugue radiates authority, 
wisdom, profundity. Beethoven’s Leonora no. 3 is noble and life-affirming; 
Schubert’s G major Quartet is anguished, dignified and tender in the face of 
suffering. The last movement of Tchaikovsky’s sixth is mournful and 
unsmiling. So it could go on, through all the well-known virtues and vices of 
mankind. Of course, there are some virtue words, and some vice words, that 
never seem to be called upon, when describing music. ‘Just’, for example, 
‘cowardly’, ‘unwise’, ‘discreet’, ‘reliable’. Even with such words, however, a 
game could easily develop, of sorting works of music by means of them. 
Among just works should we not count the overture to The Mastersingers, and 
Brahms’s Academic Festival Overture – works that attempt to do justice to 
forms of human life and all that they contain? 

Here I want to register a protest against a familiar move in the philosophy of 
music, and especially in theories of expression. This move tries to ground 
metaphor in analogy. It goes something like this: we begin from the question 
what does it mean to describe a piece of music as sad, noble, etc? (Notice 
that emotion terms and virtue terms tend to be treated together, since they 
both involve the spontaneous transfer of language from the mental to the 
musical context.) We respond with a suggestion: we mean that the music is 
like a sad or noble person. In what way like? Here I refer you to some of Kivy’s 
writings on the subject, which tell us that sad music shares the dynamic 
properties of sad people, it is slow-moving, drooping, ponderous and so on. 
And noble music is up-standing, fully presented, with straightforward gestures 
and clear, honest cadences. Then I want to protest, wait a moment, you 
haven’t advanced us one bit: you said that sad music shares properties with 
sad people; and then you proved this by describing those properties in two 
ways – using literal language of people, and figurative language of the music. 
Music doesn’t literally move slowly, droop or ponder. The analogy turns out 
not to be an analogy at all, but a way of replacing one metaphor with another. 
I still have the question, what do these metaphors mean, and what do they tell 
me about the thing to which they are applied? And there is a strong tradition of 
argument, beginning with Wittgenstein’s Philosophical Investigations, and 
taking in myself and others – including the illustrious Donald Davidson – which 



says that you don’t explain the meaning of a metaphor by looking at the 
metaphorical use, but by looking at the literal use. The thing that needs 
explaining is not the meaning of the word ‘sad’, ‘noble’ or whatever, but the 
purpose of using just that word in just this context. And whatever the purpose, 
it is not that of describing or picking out analogies. 

But suppose these analogies exist. Suppose you can give sense to an 
emotion term or virtue word when used of music, by pointing to similarities 
between the work of music and the mental state or disposition referred to by 
the literal usage. Would this show that the term identifies something 
aesthetically interesting and morally relevant in the thing to which it applies? 
My answer is no. Everything resembles everything else, and most 
resemblances are insignificant; what makes resemblance interesting is the 
context that puts it to a use. You may have a striking resemblance to Elvis 
Presley. But, because you can’t sing, can’t move in a sexy way, can’t do 
anything to put your resemblance on display, it remains insignificant. We 
notice many resemblances in music. The opening theme of Beethoven’s Op. 
18 no 1 is like someone signing a cheque: boldly putting down the hand, and 
then lapsing into a squiggle. But that resemblance (supposing we allow it) has 
nothing to do with the music or what it means. Naturally, therefore, we need to 
distinguish accidental from significant resemblances: and that is precisely 
what we cannot do, if the only ground for the use of mental predicates to 
describe music is the kind of analogy pointed to by Kivy. 

Here I think we can begin to distinguish the first two of our questions: that 
concerning musical idioms and that concerning musical works. Virtue and vice 
terms used of musical idioms can, in a way, be taken for granted, as posing 
no particular problems from the point of view of aesthetics. Like the 
description of tree species as noble or dignified, the description of an idiom as 
joyful or aggressive has no particular moral significance. The case parallels 
that of architecture in the classical tradition. The Ionic order was considered 
masculine but adolescent, the Doric order manly, the Corinthian feminine. And 
particular styles of ornamentation have been graced with similar epithets down 
the centuries. But nobody thinks that very much hangs on this, or that these 
epithets are a clue to the meaning of any particular building, or even to the 
beauty in general of a particular style. This kind of figurative language comes 
naturally to us: it is part of our way of being at home in the world, that we bring 
new objects under old categories, and extend our predicates to meet the 
need. The language of the virtues begins to bite only when we apply it to the 
individual work. 

Here is an example. Youthful grace and serenity adhere to the Ionic Order in 
Greek architecture, much as joy and innocence adhere to New Orleans jazz. 
That, for us, is the character of the Ionic Order, which possesses this 
character in something like the way the oak possesses nobility and the 
weeping willow grief. The use of the word seems apposite, without, however, 



committing us to any judgement. There are good and bad Ionic buildings, just 
as there are good and bad works of New Orleans jazz and first rate and third 
rate oak trees. When Cockerell in his amazing designs for the Ashmolean 
Museum in Oxford used the Greek Ionic Order, however, he produced one of 
the great works of architecture of the classical revival, and one in which 
youthful grace and serenity are both exhibited. But now the description begins 
to mean something. I cannot say ‘Look, there is youthful grace and serenity’, 
and then add, ‘but of course, it is a piece of architectural rubbish, mere 
pastiche’, not without feeling a tension, if not a contradiction, between those 
two pronouncements. The first has said something about the meaning of 
Cockerell’s building, something that justifies the attention we might pay to it. 
Cockerell meant us to notice this youthful grace; it represented, for him, an 
idea of education and its transforming effect on the young mind. The youthful 
grace of the building, as vivid today as it was when first it was built 180 years 
ago, is part of what it means. And the serenity, amplified by the ingenious 
mixture of the honey-coloured Oxford stone and the white Portland marble, is 
also telling us something. We stand before this building as we might before a 
serene young person, on whose clear brow the light of learning has dawned. 
Oxford is proud of this building, because the building is proud of Oxford. 

Now there I have started to use the figurative language in another way, a way 
that indicates why this building matters and what it means. I am committed, by 
my description, to a judgement. It is a way of saying look at this, because… 
Let us go back to music for a moment. When Plato banished the myxolydian 
mode from his ideal Republic it was in terms similar to those that might be 
used of an architectural style, or a species of tree. No gloomy pine trees on 
our campus; none of that aggressive Bauhaus fenestration. These are, if you 
like, aesthetic judgements; but they leave entirely open the rejoinder that a 
pine tree just here, a jaunty pilotis with a glass wrapped corner just there 
would help us along. Plato has failed to persuade precisely because he was 
talking about modes – idioms, as we might describe them – and not about 
individual works of music. Of course, he could have been right. Maybe, in a 
campus forested all over with pine trees students go crazy; maybe a Bauhaus 
campus would suffer the death from graffiti that it deserves. And maybe when 
the youth all go to pop concerts and dance to the aulos playing in that 
excruciating myxolydian mode they all start to go downhill, acquire nasty 
habits, become sexually promiscuous and contemptuous towards their elders, 
as Plato feared. It could be. But this is all speculation – by-passing the realm 
of aesthetic judgement, and not in itself vindicating the view that pine-trees, 
the Bauhaus style or the myxolydian mode really exemplify the vices conjured 
by the words that we use to describe them. 

What I mean can be put more simply. The use of the language of virtue and 
vice to describe musical idioms is simply a special case of a much wider 
phenomenon, which has aesthetic and non-aesthetic instances. It does not, in 
itself, say anything about the moral impact or meaning of music. It is a wheel 



that turns without turning anything else in the mechanism, to use 
Wittgenstein’s image. 

When it comes to using these moral terms of individual works, however, we 
are in a different realm, not only in music, but in architecture too. The nobility 
of Elgar’s Second Symphony is there to be heard: it stands before us from the 
very first bar, and in following the music you are also participating in the 
unfolding of this virtue. You are in the presence of something – the very thing 
that your words describe when you describe this music as noble. Although the 
word ‘noble’ is here used figuratively, you can very quickly understand that it is 
being used to describe something in the music, something that must be 
understood by the one who listens properly to it. This music does not merely 
remind us of the old virtues of imperial Britain: it exemplifies them. And that is 
part of what we appreciate in listening to it, and part of what we react against, 
should those old virtues seem tainted in our eyes and not truly virtues. The 
question then becomes: how can you hear such a thing in music? 

The question might make us think of figurative paintings. I look at Constable’s 
picture of Salisbury Cathedral, and I describe the Cathedral. If someone asks, 
how can you see such a thing in a 2 foot square piece of canvas?, then we 
know how to answer. A cathedral is something we see: and that which we see 
we can also see in a picture. Hence there is nothing special about a cathedral 
that forbids us from seeing it in a picture. Going back to music, however, we 
encounter a difficulty. Nobility is not something that we hear: it is not an 
audibilium. A virtue of this kind consists in a disposition to behave, to 
understand, to relate to others. It is displayed over time, by a person’s 
conscious and self-sacrificing behaviour. You don’t put your ear to a person’s 
heart, and listen for the nobility. And yet you hear nobility in music. So how is 
that possible? 

As I remarked, we are not talking of analogies or similarities here. We are not 
saying that the music is similar, in this or that respect, to a noble person, even 
if it is. Similarity is significant only if something is made of it – as in figurative 
painting. Nothing is made of the similarities, such as they are, between noble 
people and the great first subject of the first movement of Elgar’s 2nd 
Symphony. But much is made of that first subject. A tremendous process of 
musical development is launched by it, and it is through this musical process 
that the nobility comes across. 

I think we will come closer to answering our second question if we move on to 
the third. How does the nobility in Elgar’s music rub off on the listener? 
Remember Plato’s worry about the pop music of his day – that it damages the 
character of those who dance to it. It isn’t difficult to see how such a thing 
might be true. After all, dancing is something you do. It involves relating to 
your own body, and to the bodies of others, in a conscious manner. Ways of 
dancing are bound to have an impact on such things as sexual display, 



courtship and erotic gestures. Ways of marching likewise – think of the goose-
step, for example. Dancing affects the embodiment of the dancer, and 
embodiment can have virtuous and vicious forms. Thus, there is a whole 
spectrum of conduct, from modesty to lewdness, in the matter of sexual 
presentation. Modesty has traditionally been regarded as a virtue, and 
lewdness as a vice. For our ancestors these were, indeed, paradigms of virtue 
and vice. And it is very clear that these traits of character are displayed in 
dancing. Plato’s thought was, that if you display lewdness in the dances that 
you most enjoy, then you are that much nearer to acquiring the habit – the 
vice, so cheerfully celebrated on some of your favourite Greek jars. I don’t see 
any reason to doubt that. 

Now dancing is not just moving, nor is it moving in response to a sound, a 
beat or whatever. Animals can do that, and you can train horses and 
elephants to move in time to a beat in the circus arena, with an effect that 
looks like dancing. But they are not dancing. To dance is to move with 
something, conscious that this is what you are doing. You move with the 
music, and also (in old fashioned dances) with your partner. This ‘moving with’ 
is something that animals cannot do, since it involves the deliberate imitation 
of life radiating from another source than your own body. That in turn 
demands a conception of self and other, and of the relation between them – a 
conception which, I would argue, is unavailable outside the context provided 
by language use and first-person awareness. To say this is not to deny the 
very remarkable coordination that can exist between non-human animals. The 
ability of flocks of birds and shoals of fish to change direction suddenly, each 
bird or fish responding instantly to the smallest impulse from its neighbour, 
and the whole moving as though a single organism guided by a single will – 
this is something that moves us to astonishment and wonder. And it is here 
that the neuroscientists step in with talk of mirror neurons, postulating a 
mechanism that according to some of them (Ramachandran, for instance) is 
the root of self-consciousness in people. That, however, is nonsense: there is 
no I-You intentionality that links the fish to its neighbour in the shoal, and no 
bird has felt that strange fascination with another’s self-sufficient movement 
that Shakespeare conveys: 

When you do dance I wish you 

A wave of the sea, that you might ever do 

Nothing but that… (Winter’s Tale, IV, iv.) 

You dance with music, and that means understanding the music as the source 
of the movement that is also flowing through you. Since the movement in you 
is a movement of life, in which your position at one moment propels you to 
your position at the next, so do you understand the music. You are moving in 
sympathy with another source of life. Yet the thing you are dancing with is not 
alive, even if it is produced by someone alive – an increasingly rare event in 



itself. The life in the music is there by virtue of the fact that you can dance with 
it. The ultimate source of the life is you, the dancer. The life in the music is an 
imagined life, and the dance is your way of imagining it. 

And here is one thing that might be said in answer to our third question. The 
moral quality of a work of music rubs off on the one who dances to it, to the 
extent that he moves in sympathy to that feature of the music. I don’t say that 
the dancer acquires the virtue or vice in question. But he or she learns to 
sympathize with it. The process is really not so different from that which 
occurs in the theatre or when reading a novel. You come to sympathize with a 
character and moral qualities are the usual target of this sympathy – not 
necessarily, of course. Misfortune might awaken sympathy without any 
judgement of character; but misfortunes suffered by villains don’t on the whole 
elicit our sympathy. Few people have difficulty in understanding how virtue 
and vice can be portrayed in literature, and how the portrait might educate our 
sympathies, and in doing so bring about some small moral improvement. 

Now, of course, we are sorely tempted beings, and our moral knowledge is 
often eclipsed in the moment of temptation. Whatever we learn through 
sympathy is likely to have only a marginal influence on our behaviour. But, as 
Hume pointed out, our sympathies tend to coincide and reinforce each other, 
while our selfish desires conflict and therefore cancel each other out. Hence 
whatever rubs off on us through sympathy towards a work of art or the people 
represented in it is of immense importance, and fully entitles us to make a 
moral judgement. A work of music that moves through its nobility is one that is 
encouraging sympathy towards that virtue, and as this sympathy accumulates 
so does the work improve the moral temper of humanity, as surely Mozart did 
through his operas and Beethoven through his symphonies. And this is the 
kind of effect that Plato had in mind, when he argued against the corybants. 

Now not all dancing is a response to the moral qualities of the music. Many 
people have danced to the Rolling Stones or Bruce Springsteen without 
directing their attention either to the aggression of the one or the 
sentimentality of the other. Aggression and sentimentality are vices, but they 
are not necessarily what you dance with, when you dance with aggressive or 
sentimental music. You can compartmentalise, and if you don’t do so these 
days, you will find it very hard to dance, unless you are lucky enough to have 
mastered Salsa, Scottish Country Dancing, American Barn Dancing or some 
similar pre-lapsarian amusement. Such compartmentalisation is harder when 
listening, however, and it is when listening that the moral qualities of a piece of 
music come vividly to the fore. 

This brings me to the crux. What is the relation of listening to dancing? You 
don’t listen with a piece of music; you listen to it. But the ‘withness’ of the 
dance is reproduced in listening. In some way you move with the music as you 
listen to it, and this movement is, or involves, a movement of sympathy. 



Making sense of that statement is, it seems to me, the hardest task in musical 
aesthetics, and I want to make a few suggestions, which I will simply list for 
your consideration. 

1. Although you move with the music in some way, the movement in the music 
is purely imaginary. All animals hear sounds in sequences, and group them in 
perception. This grouping forms part of what the psychologist S.A. Gelfland 
has called ‘auditory scene analysis’, and is the auditory equivalent of Gestalt 
perception in the visual sphere. In listening to music, however, another kind of 
grouping occurs – one that requires an act of imagination. In hearing music we 
don’t hear sequences of sounds only: we hear movement in and through 
those sounds. We group sounds in terms of this movement that we hear in 
them. Melodies begin, move on, conclude; rhythms propel the music forward, 
harmonies create tensions and resolutions which infect the melodic line. 
Everything is in motion – but it is a figurative motion, that corresponds to 
nothing real in the world of sound. 

2. You can move with an imaginary movement, just as you can be moved by a 
fictional character. Your sympathies go out to Emma or David Copperfield in 
just the way they would go out to someone real. In dancing our sympathies go 
out to the life imagined in the music. And in listening something similar 
happens. 

3. Listening is not the same as dancing: but it is more like dancing than it is 
like hearing. Many people hear music without listening to it. Listening involves 
attention – but attention to the imagined movement. The recording engineer 
listens intently to the sounds that he is recording; but he might be tone deaf, 
and entirely baffled by the suggestion that there is more to these sounds than 
their purely acoustical properties. The person who listens to music is listening 
to the imaginary movement, following it, and being led by it in something like 
the way a dancer is led by the music he or she is dancing to. 

4. So there is a way in which the nobility of Elgar’s music rubs off on the 
listener: through sympathy with the character that the listener hears in, and 
moves with, in the music. The nobility attributed to the music is not like that 
attributed to oak trees: it is heard in the individual piece, as presented in and 
through it. Listening is in some deep way like being in the presence of, and in 
communication with, a noble person. The similarities here are not between the 
shape of the music and the shape of a character. They are similarities 
between two experiences – it is as though we were confronting a noble 
person, his acts, inspiration and honest manner. We sense the open, 
responsible way in which he ventures forth on his musical journey: and as the 
music unfolds his character is in some way put to the test by it. 

5. That last feature is the important one, since it helps us to overcome the 
objection that I levelled at Kivy earlier. It helps us to say when resemblances 
are not just accidental, but part of what the music means, part of its character 



for us, and what it is presenting to us. The nobility is being presented through 
the musical line, and understanding that line is an integral part of 
understanding the character. It is not that the music is telling a story. Elgar’s 
symphony is as ‘absolute’ a piece of music as any symphony by Brahms. But 
we are being invited, all the same, into a kind of musical journey, and we go 
side by side into that journey with a companion – which is the music itself. 

Seeing it in that way we can see how we can make the most radical and far-
reaching judgements of character in music. Many people react to the nobility 
in Elgar with a measure of distaste. This is imperial music, they say: this bold, 
honest, open melody also has a belligerent and self-consciously superior 
character, knocking lesser things down as it marches along. And when, in the 
second subject, you hear another mood, one of tenderness and longing, this 
too has something imperial to it, as though it were ‘home thoughts from 
abroad’, nostalgia for the place that distinguishes me and makes all these 
adventures outwards worthwhile. And when from time to time the music gets 
lost in those whispering passages, so strangely bleak and directionless, don’t 
we feel the presence of doubts, the very same doubts that rotted the imperial 
project from within, and which led to its ultimate collapse? 

I don’t say that is how you should hear the Elgar. But you can hear it in that 
way, and it shows how deeply character and our reaction to character are 
revealed and developed in music – even the most abstract music. As with 
human character, the moral significance of a piece of music can be 
undermined by the revealing narcissistic gesture – the gesture that tells you 
that all this emotionality is not about the other, but about the self. That, surely, 
is what you so often feel in Skryabin – for instance, in the late piano sonatas, 
with their perfumed harmonies, and airy, look-at-me melodic lines, in which 
the tenderness is so evidently ‘fixed’. Someone might wonder about the Elgar 
in this connection: the constant recourse to the lilting 2 + 1 rhythm, or the 
equally mesmeric rhythm (3+1)(2+1+1)(2+2) of the last movement: the music 
might seem stuck in a groove in the same way that certain characters are – 
unable to revise its fundamental outlook on the world, hence more interested 
in self than other when it comes to the crisis. Yet it also confesses to crisis, in 
the many whispered passages where the forward movement is arrested, and 
in the tender, vulnerable seeming second subject. The character displayed in 
this first movement is clearly a complex one, with moments of bluster, behind 
which we sense a vulnerable and domestic affection. 

Of course, that raises the question of how much of this is ‘read into’ the piece 
by the listener, and how we distinguish that which is read in, from that which is 
‘really’ there. I shall conclude with a couple of suggestions. The first is that 
attributing character to a piece of music is a form of interpretation, and the test 
of an interpretation lies in performance and reception. If my description of the 
moral character of the Elgar gives no hints as to how the piece might be 
performed, and no hints as to how it might be approached when listened to, 



then it is vacuous as an account of the piece’s meaning. In some way the 
interpretation must translate into a way of playing, and a way of hearing. And 
surely we are well used to distinguishing performances in this way – criticising 
a conductor for missing the character of a piece, or misrepresenting it, or 
spoiling it. 

The second suggestion is that an interpretation must be anchored in the 
score. That is to say, it should not be reducible to a vague characterisation of 
the whole piece – comparable to the description of the oak as a noble tree. It 
should track the notes, help the performer and the audience to understand just 
how one episode follows on another, why this note here, this harmony there. 
That is the truly difficult task of criticism. It is not enough simply to invent some 
fanciful story that happens to coincide with the musical movement. There is a 
test of correctness for criticism of this kind, and that test is the ear of the 
beholder. It must be that the alert listener or performer, on grasping what the 
critic is saying, responds with a changed experience – yes, that is how it 
should be played/heard, should be the thought. This does not mean that 
interpretation homes in on some single, final judgement – nothing in 
interpretation is final. It means that there is a test that every interpretation 
must pass if it is not to be a flight of fancy on the critic’s part, and that test is 
the transformed experience of the listening or performing ear. And from that 
transformed experience comes the outgoing movement of sympathy towards 
the virtue that is heard in the music. 

The same goes, of course, for criticism of musical vices – of the kind that I 
briefly voiced in relation to Skryabin, and of the kind that Adorno tried to heap 
onto American popular music in toto. But vice is another story, and maybe it is 
best to leave it untold. 
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I t is perhaps not impertinent to suggest that American constitutional theory and
history, owing to the longevity of the document that is their subject, hold lessons
for constitutionalism everywhere, but especially for European constitutionalism

— the more recent and ever evolving treaties that serve as a “Constitutional Charter”
for the European Union. An American constitutionalist looking east today, seeing
everything from Brexit to Grexit plus the reactions in European capitals, must be
struck by the tension in the EU between exclusion and inclusion in its many forms,
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including individualism and collectivism. Those themes underpin my discussion here.
The issues surrounding them are universal. They are at the heart of the human
condition.

In America we wrestled with them at our founding over 200 years ago, again in the aftermath of our

Civil War, and yet again with the advent of Progressivism, which culminated in our New Deal

constitutional revolution. And we are still wrestling with them. Because America was founded on

philosophical principles B First Principles, coming from the Enlightenment — it is particularly

appropriate that we look at that experience to shed such light as we can on this more recent

European constitutional experience.

But my more immediate concern is this: In liberal democracies today — nations constituted in the

classical liberal tradition — we see the same basic problem, albeit with significant variations. It is that

the growth of government, responding mainly to popular demand, has raised seemingly intractable

moral and practical problems. First, increasing intrusions on individual liberty; and second, the

unwillingness of people to pay for all the public goods and services they are demanding. Therefore,

governments borrow. And that has led to massive public debt that saddles our children and

grandchildren, to bankruptcy, and to the failure of governments to keep the commitments they have

made.

In Italy, we need only look east, to the birthplace of democracy. But Greece is not alone in this. Nor

are we in America immune. Cities like Detroit have gone bankrupt. So too, just recently, has the

American territory of Puerto Rico. The state of Illinois has a credit rating today just above junk status,

and Connecticut and New Jersey, among other states, are not far behind. At the national level,

America’s debt today exceeds $20 trillion — that’s trillion — more than double what it was only

a decade ago. And our unfunded liability vastly exceeds that (Cogan 2018).

What has this to do with constitutionalism? A great deal. Constitutions are written, after all, to

discipline not only the governments they authorize but the people themselves. The point was

famously stated by James Madison (+1788- 1961), the principal author of the U.S. Constitution. “In

framing a government which is to be administered by men over men, the great difficulty lies in this,”

he wrote: “you must first enable the government to control the governed; and in the next place oblige

it to control itself. A dependence on the people is, no doubt, the primary control on the government,”

Madison concluded, “but experience has taught mankind the necessity of auxiliary precautions.”

The principal such precaution, of course, is a well‐written constitution. But no constitution is self‐

executing. It is people who ultimately execute constitutions. In the end, therefore, the issue is cultural,
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a point I will come back to.

America’s Founders were deeply concerned with the problem of undisciplined, unlimited government.

After all, they had just fought a war to rid themselves of distant, overbearing government. In drafting

the Constitution, therefore, they were not about to impose that kind of government on themselves. In

fact, during the ratification debates in the states, there were two main camps — the Anti‐Federalists,

who thought the proposed Constitution gave the government too much power, and the Federalists,

who responded by pointing to the many ways the proposed Constitution would guard against that

risk. The Federalists eventually won, of course, but the point I want to secure is that there was not

a socialist in the group! There were limited government people, the Federalists, and even more limited

government people, the Anti‐Federalists.

So under a Constitution that has not changed that much, how did we go from limited to effectively

unlimited government? The answer lies in the fundamental shift in the climate of ideas that began

with Progressivism at the end of the 19th century, which the New Deal Supreme Court

institutionalized in the 1930s. To illustrate that, I will first look closely at America’s founding

documents: the Declaration of Independence, signed in 1776; the Constitution, ratified in 1788; the Bill

of Rights, ratified in 1791; and the Civil War Amendments, ratified between 1865 and 1870, which

corrected flaws in the original Constitution. Together, those documents constitute a legal framework

for individual liberty under limited government, however inconsistent with those principles our actual

history may have been.

I will then show how progressives rejected the libertarian and limited government principles of

America’s Founders and how they eventually turned the Constitution on its head, not by amending it

but through political pressure brought to bear on the Supreme Court. The problems that have ensued

include the ones just noted: less liberty and increasing debt. But perhaps of even greater importance,

for eight decades now the Supreme Court has struggled to square its post‐New Deal decisions with

the text and theory of the Constitution. That amounts to nothing less than a crisis of constitutional

legitimacy.

And again, the basic reason for that crisis is the fundamental shift in outlook. Many Americans today

no longer think of government as earlier generations did. Whereas the Founders saw government as a

“necessary evil,” to be restrained at every turn, many today think that the purpose of government is to

provide them with vast goods and services, as decided by democratic majorities.

The Importance of Theory
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I come, then, to the first important point I want to flag. You cannot understand the U.S. Constitution

unless you understand the moral and political theory that stands behind it. And that was outlined not

in the Constitution but in the Declaration of Independence (Sandefur 2015). The Constitution was

written in a context, as were the later Civil War Amendments, and that context was one of natural law,

Anglo‐American common law, and even elements of Roman Law, all of which are captured succinctly

in those famous words of the Declaration that I will quote in a moment. Indeed, President Abraham

Lincoln’s famous Gettysburg Address, written in the throes of a brutal Civil War, begins with these

words: “Fourscore and seven years ago our fathers brought forth on this continent, a new nation,

conceived in Liberty, and dedicated to the proposition that all men are created equal.” Lincoln was

reaching back to the Declaration, not to the Constitution.

Yet no less than my good friend and Italy’s gift to American constitutionalism, the late Justice Antonin

Scalia, all but dismissed the Declaration as “philosophizing,” contrasting it with the Constitution’s

“operative provisions” (Scalia 1997g 134i. And his conservative colleague when the two served on the

nation’s second highest court, the late Judge Robert Bork, wrote that “the ringing phrases [of the

Declaration] are hardly useful, indeed may be pernicious, if taken, as they commonly are, as a guide

to action, governmental or private” (Bork 1996g 57i. Is it any wonder that there is constitutional

confusion in America today when the document that is essential to understanding it plays little or no

part in that understanding?

Let me now flesh out the argument by focusing on the underlying moral, political, and legal principles

at stake, after which I will offer just a few reflections on how those principles might illuminate issues

in the European context. Again, I want to show how the shift from limited to effectively unlimited

government took place in America, despite very few constitutional changes. I should note, however,

that it will be some time before I get to the Constitution. If a proper understanding of the Constitution

requires a proper understanding of the theory behind it, and if that theory is found implicitly in the

Declaration, then that should be our initial focus, and will be for some time. That will take us into some

of the deeper reaches of moral and political theory, the aim being to better understand the

Constitution itself — and especially the broad principles that underpin it.

The first thing to notice about the American constitutional experience is how relatively different its

beginnings were from those of many other nations. Constitution making and remaking often take

place in the context of a stormy history stretching back centuries, even millennia. By contrast,

America was a new nation. We came into being at a precise point in time, with the signing of the

Declaration of Independence. To be sure, American patriots had to win our independence on the

battlefield. And before that we had a colonial history of roughly 150 years. But America was created

not by a discrete people but by diverse immigrants with unique histories all their own.
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A second, crucial feature distinguishing America’s constitutional experience is that it unfolded during

the intense intellectual ferment of the Enlightenment, including the Scottish Enlightenment, with its

focus on the individual, individual liberty, and political legitimacy, all of which reflected the sense of “a

new beginning.” Indeed, the motto on the Great Seal of the United States captures well the spirit of

America’s origins: Novus ordo seclorum, “a new order of the ages.”

The Declaration of Independence
Let us turn, then, to that new order, as outlined in the Declaration. Penned near the start of our

struggle for independence, the Declaration in form is a political document. But were it merely that, it

would not have so endured in our national consciousness. Nor would it have inspired countless

millions around the world ever since, leading many to leave their homelands to begin life anew under

its promise, including millions from Italy who now enrich America. It has so inspired because,

fundamentally, it is a profound moral statement. Offered from “a decent Respect to the Opinions of

Mankind” and invoking “the Laws of Nature and of Nature’s God,” it was written not only to declare but

to justify our independence. And it did so not simply by listing the king’s “long Train of Abuses and

Usurpations,” which constitute the greater part of the document, but by first setting forth the moral

and political vision that rendered those acts unjust.

And so we come to those famous words that flowed from Thomas Jefferson’s pen in 1776, words that

capture fundamental principles concerning the human condition:

We hold these Truths to be self‐evident, that all Men are created equal, that they are

endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty,

and the Pursuit of Happiness B That to secure these Rights, Governments are instituted

among Men, deriving their just Powers from the Consent of the Governed.

The first thing to notice about that passage is that its propositions are asserted as “truths,” not mere

opinions. The Founders were not moral relativists. They were confident in their claims. And why not?

Their truths were said to be “self‐evident,” grounded in universal reason, accessible by all mankind —

and the evidence supports that.

Notice too the structure of the passage: There are two parts — and the order is crucial. The moral

vision comes first, defined by equal rights. The political and legal vision comes second, defined by

powers, as derived from the moral vision. And right there is the second major point I want to flag:

Unlike today, where politics, grounded in will, so often determines what rights we have, for early
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Americans, morality, grounded in reason, determined our rights. The Founders were concerned

fundamentally with moral and political legitimacy. Rights first, government second, as the means for

securing our rights (Barnett 2016, Pilon 1999).

Given that order of things, the Founders were engaged in “state‐of‐nature theory,” a rudimentary form

of which can be found in the writings of Seneca (see Corwin 1955g 15i. A fuller discussion came much

later in the work of Thomas Hobbes (1651) and, especially, John Locke (1690) — often said to be the

philosophical father of America.

State‐of‐nature theory is a thought experiment. The idea is to show how, without violating any rights,

a legitimate government with legitimate powers might arise from a world with no government. Thus,

the first step is to show, from pure reason, what rights we would have in such a world.

For that, as the Declaration implies, we turn to the natural law tradition — more precisely, the natural

rights strain coming from the Reformation and the Enlightenment. Simply put, natural law stands for

the idea that there is a “higher law” of right and wrong, grounded in reason, from which to derive the

positive law, and against which to criticize that law at any point in time. There is nothing suspect

about that idea, as modern moral skeptics argue. We appeal to natural law when the positive or actual

law is thought to be morally wrong. In America, the abolitionists, the suffragists, and the civil rights

marchers all invoked our natural rights in their struggles to overturn unjust law.

The origins of this law are in antiquity. Many of its particulars are in Roman Law, especially the law of

property and contract. Over some 500 years in England, prior to the American Revolution, this law

was refined and reduced to positive law by common‐law judges consulting reason, custom, and what

they knew of Roman Law as they adjudicated cases brought before them by ordinary individuals

(Corwin 1955g 26; Leoni 1961). And John Locke drew largely on that body of common‐law rights as he

crafted a theory of natural rights, much as Jefferson drew on Locke when he drafted the Declaration.

To correct a common misunderstanding, these are the rights we hold against each other, and would

hold in a state of nature. Later, once we create a government, they will serve as rights we hold against

that government, and likely be included in a bill of rights.

To discover and justify these rights in detail, as I and others have done (Pilon 1979; Epstein 2003),

we would need to delve into the complex issues of moral epistemology and legal casuistry, and this is

not the occasion for that. Suffice it to say that, when that foundational work is done, the conclusion

one reaches is the same one America’s Founders reached through reason and experience — namely,

that our basic right is the right to be free from the unjustified interference of others, and all other
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rights are derived from that basic right, as the facts may warrant. What results approximates largely

the judge‐made common law of property, torts, contracts, and remedies, a law that defines our

private relationships, as it did in early America both before and long after the Revolution. It is a law

that says, in essence, that each of us is free to pursue happiness, by his own subjective values, either

alone or in association with others, provided we respect the equal objective rights of others to do the

same. In short, it is a live‐and‐let‐live law of liberty.

And I can summarize it with three simple rules, so simple that even a child can understand them.

Rule 1g Don’t take what belongs to someone else. That is the whole world of property, broadly

conceived as Locke did — our property in our “Lives, Liberties, and Estates.”

Rule 2g Keep your promises. That is the whole world of contracts and associations.

Rule 3g If you have wrongly violated rules 1 or 2, give back what you have wrongly taken or

wrongly withheld. That is the whole world of remedies.

There is a fourth rule, however, but it is optional: Do some good. You’re free not to be a Good

Samaritan, but you should be one if you are a decent human being and the cost to you is modest.

Unlike much continental law, Anglo‐American law never compelled strangers to come to the aid of

others (Ratcliffe 1966). It did not because individual liberty is its main object. And it saw that there is

no virtue in forced beneficence. We are free to criticize those who don’t come to the aid of others,

and we should, even as we defend their right not to.

Why have I mentioned this fourth, voluntary rule? Again, it is because, when we start from

a theoretical state of nature, we need to know what rights we do and do not have for government to

enforce once we bring government into the picture. And the Good Samaritan is the modern welfare

state writ small. If there is no right to be rescued, there is no correlative obligation for government to

enforce. Recognizing that raises important questions about the very legitimacy of the welfare state.

Leaving the State of Nature and the Problem
of Political Legitimacy
To get to the Constitution, however, we need now to take the last step in the argument. We need to

derive a legitimate government with legitimate powers — and that is no easy matter. I have said little

1
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about enforcement so far. The Declaration says that government’s purpose is to secure our rights, its

just powers derived “from the consent of the governed.” Thus, the Founders invoked the social

contract, which grounds political legitimacy in consent.

But there are well‐known problems with consent‐based social‐contract theory as a ground for political

legitimacy. The question is how to move legitimately from self‐rule to collective rule. Unanimity will

achieve legitimacy, of course, but rarely if ever do we get it. Majoritarianism will not solve the

problem, because it amounts to tyranny over the minority that has not consented. Nor will the social

contract work, except for those in the original position who agree thereafter to be bound by the will of

the majority. Nor, finally, will so‐called tacit consent work — “you stayed, therefore you’re bound by

the majority” — because it puts the minority to a choice between two of its rights, its right to stay

where it is and its right not to be ruled by the majority, precisely what the majority must justify on pain

of circularity. As for elections, an occasional vote hardly justifies all that follows.

As a practical matter, the social contract argument may be the best we can do, but recognizing its

infirmities leads to a compelling conclusion — and to the third basic point I want to flag, namely, that

there is an air of illegitimacy that surrounds government as such. Government is not like a private

association that we can join or leave at will. It is a forced association. Its very definition entails force.

And once we recognize its essential character, that should compel us, from a concern for legitimacy,

to do as much as we can through the private sector where it can be done voluntarily and hence in

violation of the rights of no one, and as little as possible through the public sector where individuals

will be forced into programs they may want no part of.

In short, as a moral matter, there is a strong presumption against doing things through government.

We should turn to government not as a first but only as a last resort, when all else fails.

Still, we can refine this conclusion. We can distinguish three distinct powers in decreasing degrees of

legitimacy. The first is the police power — the power, through adjudication or legislation, to more

precisely define and enforce our rights. As such, it is bound by the rights we have to be enforced,

although it includes the power to provide limited “public goods” like national defense, clean air, and

certain infrastructure — goods described by nonexcludability and nonrivalrous consumption, as

economists define them (Cowen 2008).

When we leave the state of nature, we give government that power to exercise on our behalf. But

because we had the power in the state of nature B Locke called it the “Executive Power” each of us

has to secure his rights — to that extent it is legitimate. Only the anarchist who would prefer to remain

in the state of nature can be heard to complain. Fortunately, there are few of those.
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Less legitimate is the eminent domain power — the power to condemn and take private property for

public use after paying the owner just compensation — because none of us would have such a power

in the state of nature. Such legitimacy as this power enjoys, at least in America, is because we gave it

to government when we ratified the Constitution’s Fifth Amendment, which includes the Takings

Clause; and it is “Pareto optimal,” as economists say, meaning that at least one person is made better

off by its use — the public, as shown by its willingness to pay — and no one is made worse off — the

owner, provided he is indifferent as to whether he keeps the property or receives the compensation,

which he rarely is, unfortunately.

The third great governmental power, ubiquitous today, is the least legitimate. In fact, from a natural

rights perspective, it enjoys no legitimacy. It is the redistributive power, and it takes two forms,

material and regulatory. Through redistributive taxation, government takes from A and gives to B.

Through redistributive regulation, government prohibits A from doing what he would otherwise have

a right to do or requires him to do what he would otherwise have a right not to do, all for the benefit

of B. Those powers describe the modern redistributive and regulatory state. No one would have them

in the state of nature. How then could government get them legitimately, since governments, in the

classical liberal tradition, get whatever powers they have from the people, who must first have those

powers to yield up to government?

There are three main answers. First, if that redistribution arose through unanimous consent, there

would be no problem; but again, rarely if ever does that occur in the public domain. Second, majorities

gave governments those powers. That raises the classic problem of the tyranny of the majority, as

already mentioned. And third, special interests have learned how to work the system for their benefit,

as public choice economists have long explained.  That is the tyranny of the minority — and the main

source today of such schemes.

We can conclude this examination of the moral foundations of the classical liberal vision by imagining

a continuum, with anarchy or no government at one end — our state of nature — and totalitarianism

at the other end, where everything possible is done through government. At the anarchy end,

individuals are free to plan and live their lives as they wish, alone or in cooperation with others. They

will soon find, however, that there are some things best done collectively, like the provision and

enforcement of law, national defense, clean air and water, limited infrastructure, and the like — public

goods — and most will consent to the public provision of such goods. But as we move up the

continuum toward totalitarianism and try to bring more and more private goods under public provision

— education, health care, child care, jobs, housing, ordinary goods and services — people start

voting with their feet. The Berlin Wall was not built to keep West German workers out of the workers’

paradise to the east.
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The moral, political, and legal vision implicit in the Declaration of Independence is closer to the

anarchy end of that continuum. America’s Founders envisioned a land in which people were free to

live as they wished, respecting the equal rights of others to do the same, with government there to

secure those rights and do the few other things it was authorized to do.

That basic moral vision is perfectly universalizable. How to secure it through the rule of law is another

matter. Certain basic legal principles are themselves universalizable and are common to most legal

systems, but whether a nation has a parliamentary system as in much of Europe, or a republican form

of government as in America, or some other arrangement is not a matter of natural law. Let us now

see how the Founders framed a constitution to secure the Declaration’s moral vision.

The Constitution
After we declared independence, and during our struggle for it, we lived under our first constitution,

the Articles of Confederation. As its name implies, it was a loose agreement among the 13 states,

authorizing a national government that hardly warranted the name. Three main problems lay ahead.

Surrounded on three sides by great European powers, our national defense was painfully inadequate.

Second, states were erecting tariffs and other barriers to free interstate trade. And finally, our war

debts remained unpaid. After 11 years, the Framers met in Philadelphia to draft a new Constitution.

The main problem they faced was how to strike a balance. They needed to give the new government

enough power to address those problems and accomplish its broad aims, yet not so much power as to

risk our liberties. Those aims were set forth in the Constitution’s Preamble:

We the People of the United States, in Order to form a more perfect Union, establish Justice,

insure domestic Tranquility, provide for the common defence, promote the general Welfare,

and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish

this Constitution for the United States of America.

Notice: states aside, regarding the proposed new government, we are right back in the state of

nature, about to “ordain and establish” a constitution to authorize it and bring it into being. All power

rests initially with “we the people.” We bring the constitution and the government that follows into

being through ratification. We give it its powers, such as we do. The government does not give us our

rights. We already have our rights, natural rights, the exercise of which creates and empowers this

government.
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How, then, does Madison strike the balance between power and liberty in service of those aims? First,

through federalism: Power was divided between the federal and state governments, with most power

left with the states, especially the general police power — the basic power of government to secure

our rights, as just discussed. The powers we delegated to the federal government concerned national

issues like defense, free interstate commerce, rules for intellectual property, a national currency, and

the like.

Second, following Montesquieu, Madison separated powers among the three branches of the federal

government, with each branch defined functionally. Pitting power against power, he provided for

a bicameral legislature, with each chamber constituted differently; a unitary executive to enforce

national legislation and conduct foreign affairs; and an independent judiciary with the implicit power

to review legislative and executive actions for their constitutionality — a novel institution at that time,

and a crucial one as time went on.

Third, although the Constitution left most of the rules for elections with the states, it provided for

periodic elections to fill the offices set forth in the document, thus leaving ultimate power with the

people.

But while each of those provisions and others struck a balance between power and liberty, the main

restraint on overweening government took the name of the doctrine of enumerated powers. And I can

state it no more simply than this: if you want to limit power, don’t give it in the first place. We see that

doctrine in the very first sentence of the Constitution, after the Preamble: “All legislative Powers

herein granted shall be vested in a Congress .…” By implication, not all powers were “herein granted.”

Look at Article I, section 8, and you will see that Congress has only 18 powers or ends that the people

have authorized. And the last documentary evidence from the founding period, the Tenth

Amendment, states that doctrine explicitly: “The powers not delegated to the United States by the

Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the

people.” In other words, the Constitution creates a government of delegated, enumerated, and thus

limited powers. If a power is not found in the document, it belongs to the states — or to the people,

never having been given to either government.

As noted earlier, when the Constitution was sent out to the states for ratification, it met stiff

resistance as Anti‐Federalists thought it gave too much power to the national government. Only after

the Federalists agreed to add a bill of rights was it finally ratified. During the first Congress in 1789,

Madison drafted 12 amendments, 10 of which were ratified in 1791 as the Bill of Rights. That

document sets forth rights that are good against the federal government, such as freedom of religion,

speech, press, and assembly, the right to keep and bear arms, to be secure against unreasonable

searches and seizures, to due process of law, to compensation if private property is taken for public
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use, to trial by jury, and more.

But it is important to note that the Bill of Rights was, as Justice Scalia (2017g 161i said, an

“afterthought.” Unlike with many European constitutions, which begin with a long list of rights, many

aspirational, the Framers saw the Constitution’s structural provisions as their main protection against

overweening government (National Lawyers Convention 2017). And on that score, it is crucial to

mention the Ninth Amendment, which reads: “The enumeration in the Constitution, of certain rights,

shall not be construed to deny or disparage others retained by the people.”

The history behind that amendment is instructive. During the ratification debates, there were two

main objections to adding a bill of rights. First, it would be unnecessary. “Why declare that things shall

not be done,” asked Alexander Hamilton (+1788- 1961), “which there is no power to do?” Notice that

he was alluding to the enumerated powers doctrine as the main protection for our liberties: where

there is no power, there is a right.

And second, it would be impossible to enumerate all of our rights, yet, by ordinary principles of legal

construction,  the failure to do so would be construed as implying that only those rights that were

enumerated were meant to be protected. To guard against that, the Ninth Amendment was written. It

reads, again, “The enumeration in the Constitution, of certain rights, shall not be construed to deny or

disparage others retained by the people.” Notice: “retained by the people.” You can’t retain what you

don’t first have to be retained. The allusion is to our natural rights, which we retained when we left the

state of nature, save for those we gave up to government to exercise on our behalf, like the right to

enforce our rights.

For a proper understanding of the Constitution, the importance of the Ninth Amendment, which

speaks of retained rights, and the Tenth Amendment, which speaks of delegated powers, cannot be

overstated (Pilon 1991g 1i. Taken together, as the last documentary evidence from the founding

period, they recapitulate the vision of the Declaration. We all have rights, enumerated and

unenumerated alike, to pursue happiness by our own lights, to plan and live our lives as we wish,

provided we respect the rights of others to do the same; and federal and state governments are there

to secure those rights through the limited powers we have given them toward that end. There, in

a nutshell, is the American vision, reduced from natural to positive law.

But apart from our failure too often to abide by that vision, there was a structural problem with the

original design. There were too few checks on the states, where most power was left. And the reason

was slavery. To achieve unity among the states, the Framers made their Faustian bargain. They knew

that slavery was inconsistent with their founding principles. They hoped it would wither away in time.

It did not. It took a brutal civil war to end slavery and the Civil War Amendments to “complete” the
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Constitution by incorporating at last the grand principles of the Declaration, especially equality before

the law (Reinstein 1993).

The Thirteenth Amendment, ratified in 1865, rendered slavery unconstitutional. The Fifteenth

Amendment, ratified in 1870, protected the right to vote from being denied on account of race. And

the Fourteenth Amendment, ratified in 1868, defined federal and state citizenship and provided

federal remedies against a state’s violating the rights of its own citizens.

Unfortunately, only five years after the Fourteenth Amendment was ratified, a deeply divided 5p4

Supreme Court eviscerated the principal font of substantive rights under the amendment, the

Privileges or Immunities Clause.  Thereafter the Court would try to do under the less substantive Due

Process Clause what was meant to be done under privileges or immunities, and the misreading of the

Fourteenth Amendment has continued to this day. Among other things, the upshot was Jim Crow

racial segregation in the South, which lasted until the middle of the 20th century.

Progressivism
We turn now to the great ideological watershed, the rise of Progressivism at the end of the 19th

century. Coming from the elite universities of the Northeast, progressives rejected the Founders’

libertarian and limited government vision (Pestritto and Atto 2008). They were social engineers,

planners enamored of the new social sciences. Insensitive when not hostile to the power of markets

to order human affairs justly and efficiently, they sought to address what they saw as social problems

through redistributive regulatory legislation. They looked to Europe for inspiration: Bismarck’s social

security scheme, for example, and British utilitarianism, which in ethics had replaced natural rights

theory. The idea was that policy, law, and judgment were to be justified not by whether they

protected our natural and moral rights but by whether they produced the greatest good for the

greatest number — often by giving rights to some, taken from others.

A particularly egregious example of that rationale concerned a sweetheart suit brought against

a Virginia statute that authorized the sterilization of people thought to be of insufficient intelligence.

Part of the bogus “eugenics” movement, the law was designed to improve the human gene pool.

Writing for a divided Supreme Court in 1927, the sainted Justice Oliver Wendell Holmes upheld the

statute, ending his short opinion with the ringing words, “Three generations of imbeciles are enough.”

There followed some 70,000 sterilizations across the nation.

Some of what the progressives did was long overdue, like promoting municipal health and safety

measures and attacking corruption. Yet they also sowed the seeds for later corruption, especially

4
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through regulatory schemes ripe for special interest capture, replacing markets with cartels (Epstein
2006). And their record on racial matters was abysmal (Sowell 2016).

During the early decades of the 20th century, progressives directed their political activism mostly at

the state level, but they often failed as the courts upheld constitutional principles securing individual

liberty and free markets. With the election of Franklin Roosevelt in 1932, however, progressive

activism shifted to the federal level. Still, during the president’s first term the Supreme Court

continued mostly to uphold limits on federal power, finding several of Roosevelt’s programs

unconstitutional.

With the landslide election of 1936, however, things came to a head. Early in 1937, Roosevelt unveiled

his infamous Court‐packing scheme, his threat to pack the Court with six new members. Uproar

followed. Not even an overwhelmingly Democratic Congress would go along with the plan.

Nevertheless, the Court got the message. The famous “switch in time that saved nine” justices

followed. The Court began rewriting the Constitution, in effect, not through amendment by the

people, the proper way, but by reading the document as it hadn’t been read for 150 years — as

authorizing effectively unlimited government (Leuchtenburg 1995).

The Court did that rewrite in three basic steps. First, in 1937 it eviscerated the very centerpiece of

the Constitution, the doctrine of enumerated powers. Then in 1938 it bifurcated the Bill of Rights and

gave us a bifurcated theory of judicial review. Finally, in 1943 it jettisoned the nondelegation doctrine.

Let me describe those steps a bit more fully so you can see the importance of recognizing and

adhering to the theory that stands behind and informs a constitution.

The evisceration of the doctrine of enumerated powers involved three clauses in Article I, section 8,

where Congress’s 18 legislative powers are enumerated: the General Welfare Clause, the Commerce

Clause, and the Necessary and Proper Clause. All were written to be shields against government. The

New Deal Court turned them into swords of government through which the modern redistributive and

regulatory state has arisen.

The first of Congress’s enumerated powers, where the General Welfare Clause is found, authorizes

Congress, in relevant part, to tax to provide for the “general Welfare of the United States.” As Madison

wrote in Federalist No. 41, that qualifying language was simply a general heading under which

Congress’s 17 other powers or ends were subsumed, for which Congress may tax, but only if they

serve the general welfare of the United States, not particular or local welfare.

Instead, the New Deal Court read the clause as an independent power authorizing Congress to tax for
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whatever it thought might serve the “general welfare.”  That reading could not be right, however,

because it would enable Congress to tax for virtually any end, thus rendering Congress’s other

powers superfluous, as Madison, Jefferson, and many others noted when the issue arose early in our

history. Indeed, it would turn the Constitution on its head by allowing Congress effectively unlimited

power. Such is the result from ignoring the document’s underlying theory of limited government.

Similar issues arose that year with the Commerce Clause, which in relevant part authorized Congress

to regulate interstate commerce. Recall that, under the Articles of Confederation, states had begun

erecting tariffs and other protectionist measures, and that was leading to the breakdown of free trade

among the states. Thus, the Framers gave Congress the power to regulate — or make regular —
commerce among the states, largely by negating state actions that impeded free trade, but also

through affirmative actions that might facilitate that end (Barnett 2001).

Over several decisions, however, beginning in 1937,  the New Deal Court read the Commerce Clause

as authorizing Congress to regulate anything that “affected” interstate commerce, which of course is

virtually everything. Thus, in 1942 the Court held that, to keep the price of wheat high for farmers,

Congress could limit the amount of wheat a farmer could grow, even though the excess wheat in

question in the case never entered commerce, much less interstate commerce, but was consumed on

the farm by the farmer and his cattle. The Court held that the excess wheat he consumed himself was

wheat he would otherwise have bought on the market, so “in the aggregate” such actions “affected”

interstate commerce.  Such were the economic theories of the Roosevelt administration.

The last of Congress’s 18 enumerated powers authorizes it “to make all laws which shall be necessary

and proper for carrying into execution the foregoing powers.” Thus, the clause affords Congress

instrumental powers — the means for executing its other powers or pursuing its other enumerated

ends. “Necessary” and “proper” are words of limitation, of course: Not any means Congress desires

will do. Yet the New Deal and subsequent Courts, until very recently, have hardly policed those

limitations (Blumstein 2012g 86i.

Turning now to the second step, despite the demise in 1937 of the doctrine of enumerated powers,

one could still invoke one’s rights against Congress’s expanded powers. So to address that “problem,”

the New Deal Court added a famous footnote to a 1938 opinion.  In it, the Court distinguished two

kinds of rights: “fundamental,” like speech, voting, and, later, certain personal rights; and “non‐

fundamental,” like property rights and rights we exercise in “ordinary commercial relations.” If a law

implicated fundamental rights, the Court would apply “strict scrutiny” and the law would likely be

found unconstitutional.  By contrast, if nonfundamental rights were at issue, the Court would apply

the so‐called rational basis test, which held that if there were some reason for the law, if you could

conceive of one, the law would be upheld. Thus was economic liberty reduced to a second‐class
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status. None of this is found in the Constitution, of course. The Court invented it from whole cloth to

make the world safe for the New Deal programs (Pilon 2003).

Finally, in 1943 the Court jettisoned the nondelegation doctrine,  which arises from the very first

word of the Constitution: “All legislative Powers herein granted shall be vested in a Congress .…” Not

some; all. As government grew, especially during the New Deal, Congress began delegating ever more

of its legislative power to the executive branch agencies it was creating to carry out its programs.

Some 450 such agencies exist in Washington today. Nobody knows the exact number.

That is where most of the law Americans live under today is written, in the form of regulations, rules,

guidance, and more, all issued to implement the broad statutes Congress passes. Not only is this

“law” written, executed, and adjudicated by unelected, non‐responsible agency bureaucrats — raising

serious separation‐of‐powers questions — but the Court has developed doctrines under which it

defers to agencies’ interpretations of statutes, thus largely abandoning its duty to oversee the

political branches. Governed largely today under administrative law promulgated by the modern

executive state, we are far removed from the limited, accountable government envisioned by the

Founders and Framers (Hamburger 2014, 2017).

This completes my overview of American constitutional theory and history. From it, as I mentioned

early on, the main lesson to be drawn is that culture matters. The Founders and Framers were

animated by individual liberty under limited government. When the post–Civil War Framers revised our

original federalism, they did it the right way, by amending the Constitution to make it consistent with

its underlying moral and political principles. The New Deal politicians, having less regard for the

Constitution and its underlying principles, rejected that course, choosing instead to browbeat the

Court into effectively rewriting the Constitution, undermining its moral and political principles in the

process.

But don’t take my word for it. Here is Franklin Roosevelt (1935), writing to the chairman of the House

Ways and Means Committee: “I hope your committee will not permit doubts as to constitutionality,

however reasonable, to block the suggested legislation.” And here is Rexford Tugwell (1968g 20i, one

of the principal architects of the New Deal, reflecting on his handiwork some 30 years later: “To the

extent that these sNew Deal policies] developed, they were tortured interpretations of a document

intended to prevent them.” They knew exactly what they were doing. They were turning the

Constitution on its head.

Thus, the problem today is not, as so many America progressives think, too little government. It is too

much government, intruding on our liberties and driving us ever deeper into debt. And it isn’t as if our

Founders did not understand that. As Jefferson famously wrote, “The natural progress of things is for
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liberty to yield, and government to gain ground” (Boyd 1956g 208p10i. The remedy for that “progress”

is a good constitution, but it must be followed. And that takes good people at every stage —

including, ultimately, the people themselves.

A Few Implications for European
Constitutionalism
So what lessons might we draw from the American experience for European constitutionalism? Recall

my mentioning earlier of being struck by the tension in the EU between exclusion and inclusion in its

many forms, including individualism and collectivism. As we have seen, that same tension runs

through America’s constitutional history as well. To address deficiencies in the Articles of

Confederation, the original Constitution moved toward greater inclusion to form “a more perfect

Union.” But the resulting federalism did not get the balance right either. It left too much power with

the states, enabling the southern states to continue enforcing slavery. So the Civil War Amendments

increased the inclusion, correctly. The adjusted federalism gave more power to the federal

government, enabling it to block states from oppressing their own citizens — a higher power checking

a subsidiary power.

But that balance, reflecting the nation’s underlying principles, was upended again by the far more

inclusive New Deal constitutional revolution. Giving vastly more power to the federal government,

contrary to the nation’s limited government principles, this change swept ever more Americans into

public programs, leading many to want out. They wanted to be excluded from the socialization of life,

as reflected by the rise of the conservative and libertarian movements in the second half of the 20th

century.

Are there parallels with post‐War developments in Europe? To this sometime‐student of European

affairs, there seem to be; but the inclusion that began with the 1951 Treaty of Paris and continued

through the many treaties since makes it difficult if not impossible to speak of three distinct periods,

as in America, much less point to a “golden mean” in this evolution akin to America’s post–Civil War

settlement. In recent years, however, the impetus toward exclusion, in many forms, is unmistakable,

Brexit being only the most prominent example, the ongoing refugee resettlement crisis being another.

Federalism within nations is a delicate balance. Federalism among sovereign nations, which is what

the EU amounts to, is far more difficult, especially when cultural differences loom large. And on that

score, here is a paradox. Europeans have always been more comfortable than Americans with

collectivization in the form of the welfare state, certainly within their respective nations (Rhodes
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2018). But with collectivization among nations, cultural differences — rich and poor being only one

axis — can easily exacerbate the cooperation that is required if collectivization is to work at all, much

less with any measure of efficiency. The evidence suggests that the EU has gone too far in that

direction. At the same time, the evidence is equally clear that the failure to make EU border security

an EU responsibility, leaving it instead to individual members, has raised serious problems, too (Rohac
2016).

In America, border security became a federal government function once the Constitution was ratified.

Within our borders, however, to keep states honest, the Founders instituted competitive federalism,

whereby states compete for the allegiance of citizens; and it has largely worked as states with high

taxes and excessive regulations lose firms and people to states with low taxes and reasonable

regulations. People vote with their feet, much as in the Schengen Area. But the federal income tax

plus the direct election of senators, both enacted as constitutional amendments in 1913 and both

promoted by progressives, unleashed cooperative federalism whereby federal and state officials

collude, using federal funds and enacting federal regulations, to undercut state autonomy and the

discipline that competitive federalism was meant to secure (Greve 2012; Buckley 2014).

Earlier I said that you cannot understand the American Constitution unless you understand the theory

behind it. Well, what is the theory behind the treaties that compose the EU Constitution? Peace

through trade and cooperation, yes — given Europe’s long history of wars. But beyond that, what? We

have seen how a radical shift in the climate of ideas in America, especially in the direction of

collectivism, has led, as many lonely voices predicted, to a reaction that today reflects a deeply

divided nation, unable to restrain its appetite for “free” goods and services, even in the face of

crushing debt. The divisions surfacing recently in Europe are no accident. People and peoples yearn

to breathe free — in an earlier understanding of that idea. The balance needed to ensure that

freedom may be difficult to find. But to discover it, as we celebrate Italy’s Constitution today and

reflect on Italy’s place within the larger European Community, we could do no better than to repair to

the First Principles that are the very foundation of civilized nations.
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I am delighted to speak about the constitutional protection of property 
rights, since it is a subject I follow quite closely. One cannot talk 
about the protection of property rights in the United States without 

!rst placing that subject within the larger context of American constitu-
tionalism. Thus, after brief comments about the immediacy of the property 
rights issue in America today, I will focus the !rst part of my remarks on 
the American theory of constitutional legitimacy and the place of property 
rights within that theory. I will then show how that theory and those rights 
were compromised by ideas that came from the Progressive Era, which 
were institutionalized during the New Deal. Finally, I will say a few words 
about the protection of property rights in the European context, where the 
positive law seems far less sympathetic, yet the European Court of Human 
Rights seems to be moving toward better protecting such rights.

I. The American Theory of Constitutional Legitimacy

Two years ago, at the end of its 2004-2005 term, the U.S. Supreme 
Court handed down a property rights decision, Kelo v. City of New London, 
Connecticut,1 that animated the American public like no decision in recent 
memory. The Court upheld a plan by the city to take title to the modest 
homes of Suzette Kelo and many of her neighbors so that those titles could 
be transferred to a private developer to enable him to build upscale homes 
and commercial establishments on the land, thereby affording the city vari-
ous amenities and a greater tax base. Suddenly, Americans realized that no 
home or small business was safe, that any time public of!cials believed they 
could bestow a bene!t on the public by taking the property of some and 
giving it to others, even with just compensation, they could do so. Thanks 
to the public relations efforts of the Cato Institute and, especially, our good 
friends at the Institute for Justice, who had argued the case all the way to 
the Supreme Court, there was a public outcry across the nation over the 
following year.2 To date, over 40 states have passed measures of varying 
quality to better protect property rights. Last November, 12 such measures 
were on state ballots; 9 passed, some by overwhelming majorities.3

But while that reaction to a Supreme Court decision has checked certain 
abuses of the governmental power of eminent domain, the resulting checks 
have not gone to the core of the problem. Far too often today governments 
at all levels in America run roughshod over property rights with impunity. 
To appreciate the nature of the problem, however, it is necessary to place it 
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within the larger constitutional context. Unlike in Europe, with its various 
national constitutional arrangements and its complex overlay of international 
treaty arrangements amounting to the European Union, in America we have 
a unitary system of nominally limited national government grounded in the 
U.S. Constitution—the supreme law of the land—but made more complex 
by an intertwined federal system of 50 state constitutions. The relationships 
between the two levels of government within that system are hardly self-
evident. Moreover, there are background moral and legal principles that 
must be acknowledged if a systematic account of American government is 
to be understood. Here, I will simply sketch such an account.

A. The Declaration of Independence

The place to begin, however, is not with the Constitution of 1787 but 
with the Declaration of Independence of 1776, because it was there that 
America’s Founders set forth the moral, political, and legal principles that 
11 years later would inspire the Framers of the Constitution. And the !rst 
thing to be noticed is that we stand in the natural law tradition—more pre-
cisely, in the natural rights strain of that tradition, its roots in antiquity, its 
clearest manifestation in the English common law that had evolved over 
500 years and in John Locke’s Second Treatise of Government, which set 
forth not only the theory of rights on which American government rests 
but the property and social contract theories that so informed the founding 
generation’s vision.4 Positive law, law grounded in political will, may be 
necessary to establish a political regime; but because of intractable practi-
cal problems surrounding even democratic consent, positive law must be 
derived ultimately, if not fully, from natural law, grounded in reason, if it is 
to be legitimate. Indeed, so intractable are those problems that we are led 
to conclude that government, unlike private associations, has an ineluctable 
element of force about it. It is a forced association,5 prompting us, from a 
moral perspective, to do as much as possible in the private sector, where it 
can be done in violation of the rights of no one, and as little as possible in 
the public sector, where forced association is inevitable.6 

All of that and more was captured succinctly by Thomas Jefferson in the 
seminal phrases of the Declaration that we know so well:

We hold these Truths to be self-evident, that all Men are created equal, that they are 

endowed by their Creator with certain unalienable Rights, that among these are Life, 
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Liberty, and the Pursuit of Happiness—That to secure these Rights, Governments 

are instituted among Men, deriving their just Powers from the Consent of the 

Governed.7

Notice !rst that in that famous passage Jefferson follows the tradition 
of state-of-nature theory. He !rst sets forth the moral order; only then does 
he outline the political and legal order it entails. Thus, political and legal 
legitimacy are functions of moral legitimacy. And moral legitimacy is 
rooted in the idea of “self-evident” truths, truths of reason, grounded neither 
in religious belief nor in will. Thus, the Declaration’s bow to theology is 
minimal at most: the argument stands rather in the grand tradition of moral 
rationalism, stemming at least from Plato’s Euthyphro. The substantive 
premise—moral equality—is likewise parsimonious: we are equal only, 
but crucially, with reference to our rights to life, liberty, and the pursuit of 
happiness. And rights, with their correlative obligations, translate easily 
into law, unlike such moral notions as values or virtues.

The right to pursue happiness warrants special attention, because implicit 
in it is a distinction central to the classical liberal vision—between objec-
tive rights and subjective values. We each pursue happiness according to 
our own subjective values. The theory of rights speaks not to such value 
choices; rather, it says only that each of us has an objective right to pursue 
such subjective values provided only that we respect the equal rights of 
others to do the same. Thus, as against skepticism, which holds that there 
are no moral truths, or if there are we can’t know them, rights theory argues 
for truth in the limited realm of rights. But, as against dogmatism, which 
holds that moral truths abound, even regarding values, and that all or most 
of life should be regulated by law with such “truths” in view, rights theory 
leaves it to individuals to chart their own courses through life. Neither 
skepticism, stripping us of moral foundations, nor dogmatism, stripping 
us of freedom, is an attractive view. By distinguishing rights and values, 
as the Declaration implicitly does, we !nd a principled path between those 
unattractive alternatives—morality, yet freedom too, including the freedom 
to be and do wrong, provided only that the rights of others are respected 
in the process.8

When it came to casuistry, the Founders understood that all of our rights 
could usefully be reduced to property, broadly understood—“Lives, Lib-
erties, and Estates,” as Locke put it, “which I call by the general Name, 
Property.”9 By so doing, we are better able to distinguish legitimate from 
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illegitimate right claims: we have rights only to those things we hold free 
and clear—things to which we hold title, with which we are “entitled.” As 
between common law strangers, we are entitled simply to our liberty, as 
de!ned by our property—thus to be free from takings and from trespass 
to person or property. But included in that freedom is the right to associate 
with willing associates: thus the second great font of rights, besides prop-
erty, contract. Those were the two key insights of the English common law, 
through the development of which judges adjudicated disputes between 
individuals, drawing mainly not upon edict or statute but upon reason and 
precedent, as if in a state of nature.10 And by enjoying and exercising those 
two rights, property and contract, individuals can construct the whole of 
what we call civil society or civilization.

But there are “inconveniences”—Locke’s phrase—with life in the state 
of nature, most clearly regarding enforcing or securing our rights, for which 
the natural remedy, he argued, is government. And so it is that Jefferson 
turns at last to his second concern, to show how government might arise 
from the moral order he has just sketched. Although he does not note here, 
understandably, the inherent dif!culty of deriving legitimate government 
from individual liberty, it is clear that it is limited government that he thinks 
alone is justi!ed. For the only end of government mentioned is “to secure 
these rights;” and government’s “just Powers” must be derived “from the 
consent of the Governed.” Thus, government is twice limited, by its ends, 
and by its means.

The vision that emerges from the Declaration, then, is essentially 
libertarian, with each of us free to pursue happiness as we wish, to chart 
our own course through life, provided we respect the equal rights of 
others to do the same, and government instituted to secure those rights. 
Eleven years later, after American patriots had won our independence 
on the battle!eld and had experimented with variations of limited 
democracy in the states and even more limited government under the 
Articles of Confederation, some of those same men who had drafted the 
Declaration, plus others, met again in Philadelphia to draft a new Con-
stitution for this new nation. Wiser by virtue of their experiences with 
self-government, they nevertheless brought the same set of principles 
with them that they had brought the !rst time, when their independence 
was still to be secured. And with those principles in view, they drafted 
a new Constitution.
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B. The Constitution

The U.S. Constitution, like the Declaration, proceeds from state-of-nature 
theory: the Preamble begins, “We the People of the United States,” for the 
purposes listed, “do ordain and establish this Constitution for the United 
States of America.” In other words, through the Constitution their delegates 
draft and they ratify, the people of America establish their government and 
give it whatever powers it has. There is no primordial sovereignty except 
in the people. Government does not give or grant the people their rights 
through some bill or declaration of rights. Individuals already have their 
rights, “by nature,” through the exercise of which they themselves create 
the government. Thus, legitimacy "ows from the people, from their politi-
cal act, their will; it is a function of what they have done. The Constitution 
is thus positive law, not natural law. But to the extent that it draws upon 
and re"ects natural law, it is also higher law. At a deeper level, therefore, 
the Constitution’s legitimacy is a function of whether the Framers “got 
it right” by granting the government only those powers they !rst had, as 
individuals, to grant it.

Here again, to determine that, we return to Locke. The principal “gov-
ernmental” power we have in the state of nature is what Locke called the 
“Executive Power,” the power to secure our rights.11 That is the main power 
we yield up to the government we create in the original position, charging it 
to exercise the power on our behalf. And a close look at the U.S. Constitu-
tion will show that most of the powers granted to the national government 
pertain, more or less directly, to securing our rights, although the greater part 
of that power, called the general police power, was retained by the states, 
with only certain enumerated portions granted to the national government, 
particularly where state power had been found inadequate under the earlier 
Articles of Confederation. Thus, it is because most of the powers that are 
to be found in the Constitution are of that character that one does not !nd 
the kinds of redistributive powers found in many European constitutions, 
to say nothing of the constitutions of even more socialized systems. The 
memory of a war to rid themselves of overweening government was fresh 
in the Framers’ minds. They were not about to impose overweening gov-
ernment on themselves.

Thus, the task before James Madison, the principal author of the Con-
stitution, was to draft a constitution for a federal and state system that 
authorized government at once strong enough to secure our rights and do 
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the few other things we wanted government to do, but not so powerful and 
extensive as to violate rights in the process. He did that through the checks 
and balances with which we are all familiar: the division of powers between 
the federal and state governments, with most power left with the states; the 
separation of powers among the three branches of the federal government, 
each branch de!ned functionally; provision for a bicameral legislature, each 
chamber differently constituted; provision for a unitary executive with a 
veto power over legislation; provision for an independent judiciary with 
the power to review the acts of the other two branches and, later, the states 
for constitutional consistency; provision for periodic elections to !ll of!ces 
established by the Constitution, and so forth.

But the main restraint on overweening government took the name of 
the doctrine of enumerated powers, which can be stated no more simply 
than this: if you want to limit power, don’t give it in the !rst place. We see 
that doctrine in the very !rst sentence of Article I: “All legislative Powers 
herein granted shall be vested in a Congress . . .” (emphasis added). By 
implication, not all legislative powers were “herein granted.” In fact, the 
main such powers are found in Article I, section 8, and they are only 18 in 
number. And when we look at the Tenth Amendment to the Constitution, the 
last documentary evidence from the founding period, we !nd the doctrine 
of enumerated powers spelled out explicitly: “The powers not delegated 
to the United States by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people.” In other words, 
the Constitution creates a government of delegated, enumerated, and thus 
limited powers.

Many today with only a passing understanding of the U.S. Constitution 
think !rst of the Bill of Rights, the !rst ten amendments to the Constitution 
that protect freedom of religion, freedom of speech, due process, and so 
forth. But the Bill of Rights was an afterthought, added in 1791 as a condition 
for ensuring rati!cation by those states that feared the national government 
would otherwise have too much power. Indeed, the main restraint on the 
national government was to come from the doctrine of enumerated pow-
ers, as the story behind the Ninth Amendment makes clear. When a bill of 
rights was !rst proposed toward the end of the Constitutional Convention, 
objections were raised on two main grounds. First, such a bill was unneces-
sary, it was said, since the enumeration of federal powers would preclude 
government’s infringing any of the proposed rights. And second, since we 
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have in principle an in!nite number of rights, which could hardly be in-
cluded in such a bill, the failure to include those rights would be construed, 
by ordinary principles of legal reasoning, as implying that only the rights 
that were mentioned were meant to be protected. To address that objection, 
therefore, the Ninth Amendment was written: “The enumeration in the 
Constitution of certain rights shall not be construed to deny or disparage 
others retained by the people.”

Thus, the Ninth and Tenth Amendments can be seen as recapitulating the 
libertarian vision that was !rst set forth in the Declaration of Independence: 
we have rights both enumerated and unenumerated; the government has only 
those powers that have been delegated to it, as enumerated in the Constitu-
tion or as implicit in that enumeration. In a word, most of life was meant 
to be lived in the private sector. Government was there to secure the rights 
pertaining to that sector and to do the few other things we authorized it to 
do. It was not authorized to engage in the wide-ranging social engineering 
the national government practices today. 

The Constitution was not perfect, of course. Its cardinal "aw, in fact, was 
its oblique recognition of slavery, made necessary to ensure rati!cation by 
all thirteen states. That slavery was inconsistent with the grand principles the 
Founders and Framers had articulated could hardly be denied. They hoped 
simply that it would wither away over time. It did not. It took a civil war 
to end slavery, and the passage of the Civil War Amendments to end it as a 
matter of constitutional law. The Thirteenth Amendment did that in 1865. In 
1870 the Fifteenth Amendment prohibited states from denying the franchise 
on the basis of race, color, or previous condition of servitude. And in 1868 
the Fourteenth Amendment, for the !rst time, gave federal remedies against 
state violations of rights. Prior to that time, the Bill of Rights had been held 
to apply only against the federal government, only against the government 
that was created by the document it amended.12 Thus, the Civil War Amend-
ments are properly read as “completing” the Constitution by bringing into 
the document at last the principles and promise of the Declaration.13

C. The Constitution and Property Rights

With that outline of the Constitution, as completed by the Civil War 
Amendments, we can turn at last to the question of how it protects property 
rights. It is noteworthy that nowhere in the document do we !nd explicit 
mention of a right to acquire, use, or dispose of property. Yet given the 
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theory of the Constitution, that should not surprise. We start with a world of 
rights and no government; we create government and give it certain powers; 
by implication, where no power is given that might interfere with a right, 
there is a right. Thus, the failure to mention a right implies nothing about its 
existence. And, in fact, the Framers simply assumed the existence of such 
rights, de!ned and protected mainly by state law, because the common law, 
grounded in property, was the background for all they did. The Constitution 
made no basic change in that law. It simply authorized a stronger federal 
government than had been afforded by the Articles of Confederation it re-
placed, and for two main reasons. First, to enable the nation to better address 
foreign affairs—both war and commerce. And second, to enable the federal 
government to ensure the free "ow of commerce among the states by check-
ing state efforts, arising under the Articles of Confederation, to erect tariffs 
and other protectionist measures that were frustrating that commerce.

Like the state law that recognized and protected them, therefore, property 
rights were a fundamental part of the legal background the Framers assumed 
when they drafted the Constitution.14 That explains the document’s indi-
rect protection of property rights, mainly through the Fifth and Fourteenth 
Amendments. Both contain Due Process Clauses that prohibit government 
from depriving a person of life, liberty, or property without due process 
of law. The Fifth Amendment protects against the federal government; the 
Fourteenth Amendment protects against the states. The Fifth Amendment 
also contains the Takings Clause, which is good against the federal govern-
ment and has been held by the Supreme Court to be “incorporated” by the 
Fourteenth Amendment against the states.15 The Takings Clause reads, “nor 
shall private property be taken for public use without just compensation.” 
In addition, most state constitutions contain similar clauses. Thus, actions 
can be brought in state courts under either state or federal law or in federal 
courts under federal law.16

Read narrowly, the Due Process Clauses guarantee only that if govern-
ment takes a person’s life, liberty, or property, it must do so through regular 
procedures, with notice of the reason, an opportunity to challenge the reason, 
and so forth. Strictly speaking, of course, the clauses say nothing about the 
reasons that would justify depriving a person of life, liberty, or property. That 
has led to a heated debate in American jurisprudence between “textualists,” 
who would allow deprivations for any reason a legislative majority wishes, 
within the constraints of its authority; and others advocating “substantive 
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due process,” who point to the historical understanding of “due process of 
law” as limiting the reasons that a judge or a legislature may invoke. The 
!rst group tends toward legal positivism and legislative supremacy, the 
second toward natural rights and judicial supremacy.

The Takings Clause is clearly a substantive guarantee, but it has problems 
of its own. To begin, like the Due Process Clauses, which are aimed simply 
at protecting rights, the Takings Clause has a similar aim, but it is couched 
within an implicit grant of power, the power of government to take private 
property for public use, provided the owner is paid just compensation—
commonly known, of course, as the power of eminent domain. The problem, 
however, is that no one has such a power in the state of nature. No one has 
a right to condemn his neighbor’s property, however worthy his purpose, 
even if he does give him just compensation. Where then does government, 
which gets its power from the people, get such a power? It is patently 
circular, of course, to say that eminent domain is an “inherent” power of 
sovereignty. The most we can say, it seems, is that in the original position 
we “all” consented to government’s having this power; and its exercise is 
Pareto Superior, as economists say, meaning that at least one person is made 
better off by its exercise (the public, as evidenced by its willingness to pay), 
and no one is made worse off (the person who receives just compensation 
is presumed to be indifferent to its exercise).

It was not for nothing, then, that eminent domain was known in the 
seventeenth and eighteenth centuries as “the despotic power.”17 In the case 
of unwilling “sellers,” after all, it amounts to a forced association. Indeed, 
if there is a presumption against doing things through government because 
government, at the initial collective level, is a forced association, then a for-
tiori there is a presumption against using eminent domain, at the individual 
level, because it is a forced association yet again. And that is especially so 
when the compensation is less than just, as happens when “market value” 
is the standard, as usually it is in American law.

But two more problems have plagued eminent domain in actual prac-
tice. First, in many cases courts have narrowly de!ned “private property” 
to exclude rights of use that are inherent in the very idea of property. That 
has led to the “regulatory takings” problem I will discuss shortly. Second, 
courts have also expanded the meaning of “public use” such that eminent 
domain is used today to transfer private property from one private party to 
another as long as there is arguably some “public bene!t” to the transfer. 
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More on that shortly as well. For now, it is enough to note that, far from 
there being a presumption against the use of eminent domain, its use in 
America today is promiscuous.

II. Property Rights Under Modern “Constitutional Law”

Having outlined the theory behind the United States Constitution, the 
structure of the document, and the place of property rights within that theory 
and structure, I want now to illustrate how far today we have strayed from 
that vision. To do that, however, it will be useful !rst to trace the larger 
constitutional history within which that process has unfolded, the better to 
appreciate the several forces that have weakened property rights in America 
over the twentieth century.18 That larger history is one of constitutional de-
mise and government growth. As I have argued, the Constitution, especially 
after it was completed by the Civil War Amendments, stood for individual 
liberty secured by limited government. Indeed, Madison assured his readers 
in Federalist No. 45 that the powers of the new government would be “few 
and de!ned.” Federal powers today, of course, are anything but that. Because 
property rights especially have fallen victim to that growth in government, 
an account of how the growth came about will help explain the Supreme 
Court’s more particular treatment of property rights over the period.

A. From Limited Government to Leviathan

In actual practice, of course, the Constitution’s principles never have 
been fully respected, even after the document was completed following the 
Civil War, and no example since then has been more troubling than racial 
policy in the South. Of!cial “Jim Crow” segregation would last there for 
nearly a century, until the Supreme Court and Congress brought it to an 
end in the 1950s and 1960s. One of the main reasons it took so long to 
do that was that courts, despite their counter-majoritarian charter, were 
reluctant to act against the dominant political will, especially in the area 
of race relations. That reluctance was illustrated early on in the notorious 
Slaughterhouse Cases of 1873 when a bitterly divided Supreme Court ef-
fectively eviscerated the Privileges or Immunities Clause of the Fourteenth 
Amendment, barely !ve years after the amendment was rati!ed, upholding 
in the process a state-created New Orleans monopoly. That left the Court 
trying thereafter to restrain the states, where most power rested, under the 
amendment’s less substantive Due Process Clause. For the next sixty-!ve 
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years the Court would do that fairly well, especially when states intruded 
on economic liberty; but the record was uneven, in large part because the 
Court never did grasp deeply or comprehensively the theory of rights that 
underpins the Constitution.19

In time, however, the courts also found themselves swimming upstream 
against changing intellectual currents that were "owing toward ever-larger 
government. Late in the nineteenth century the Progressive Era took root 
in America. Drawing from German schools of “good government,” from 
British utilitarianism as an attack on natural rights, and from home-grown 
democratic theory, Progressives looked to the new social sciences to solve, 
through government programs, the social and economic problems that had 
accompanied industrialization and urbanization after the Civil War. Whereas 
previous generations had seen government as a necessary evil, Progressives 
viewed it as an engine of good. It was to be better living through bigger 
government, with “social engineers” leading the way.20

Standing athwart that political activism, however, was a Constitution 
authorizing only limited government, and courts willing to enforce it—as 
courts were, for the most part. Things came to a head during the Great 
Depression, following the election of Franklin Roosevelt, when the activ-
ists shifted their focus from the states to the federal government. During 
Roosevelt’s !rst term, as the Supreme Court was !nding one New Deal 
program after another to be unconstitutional, there was great debate within 
the administration about whether to try to amend the Constitution, as had 
been done after the Civil War when that generation wanted fundamental 
change, or to pack the Court with six new members who would see things 
Roosevelt’s way. Shortly after the landslide election of 1936, Roosevelt 
chose the latter course. The reaction in the country was immediate: not even 
Congress would go along with his Court-packing scheme. But the Court 
got the message. There followed the famous “switch in time that saved 
nine,” and the Court began rewriting the Constitution without bene!t of 
constitutional amendment.21

The Court did so in two main steps. First, in 1937 it eviscerated the 
very centerpiece of the Constitution, the doctrine of enumerated powers. It 
read the Commerce Clause, which was meant mainly to enable Congress 
to ensure free interstate commerce, as authorizing Congress, far more 
broadly, to regulate anything that “affected” interstate commerce, which 
of course is everything, at some level.22 And it read the so-called General 
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Welfare Clause, which is merely a summary phrase in the Taxing Clause, 
as authorizing Congress to tax and spend for the “general welfare,” which 
in practice means that Congress can spend on anything it wants.23 The 
"oodgates were thus now opened for federal regulatory and redistributive 
schemes, respectively—for the modern welfare state.

Second, because federal power, now all but plenary, and state power could 
still be checked by individuals claiming that federal and state programs 
were violating their rights, that impediment to expansive government was 
addressed in 1938 in the infamous Carolene Products case.24 In famous 
footnote four of the opinion the Court distinguished two kinds of rights, in 
effect, fundamental and nonfundamental, and two levels of judicial review, 
strict and rational basis review. If a measure implicated “fundamental” 
rights like speech, voting, or, later, certain personal rights, courts would 
apply “strict scrutiny,” meaning the burden would be on the government to 
show that the measure served a “compelling state interest” and the means 
it employed were “narrowly tailored” to serve that interest, which meant 
that in most cases the measure would be unconstitutional. By contrast, if a 
measure implicated “nonfundamental” rights like property, contract, or the 
rights exercised in “ordinary commercial relations,” courts would apply the 
“rational basis test,” meaning they would defer to the political branches and 
ask simply whether the legislature had some rational or conceivable basis 
for the measure, which in effect meant it would sail right through. With 
that, the die was cast: “human rights” would get special attention; property 
rights would fall to a second-class status.

B. Judicial “Activism” and “Restraint”

That methodology was nowhere to be found in the Constitution, of course. 
It was invented from whole cloth to enable New Deal programs to pass 
constitutional muster. Not surprisingly, there followed a massive growth 
of government in America—federal, state, and local—for the Constitution 
now served more to facilitate than to limit power. And it was only a matter 
of time until those measures found their way back to the Court, the Court 
now being asked not to !nd powers nowhere granted and ignore rights 
plainly retained—the judicial “activism” of the New Deal Court, often 
mistaken, due to the Court’s deference, for judicial “restraint”—but to do 
the interstitial lawmaking needed to save often inconsistent and incoherent 
legislation—itself a form of judicial activism.



13

In the late 1950s, however, the Warren Court—“liberal” in the modern 
American sense—began a third form of activism that has continued, more 
or less, to the present. Much of that activism has amounted to nothing more, 
nor less, than a properly active court, !nding and protecting rights too long 
ignored. But modern liberals on the Court were also !nding “rights” nowhere 
to be found even among our unenumerated rights,25 while ignoring rights 
plainly enumerated, like property and contract, even as they continued to 
ignore the doctrine of enumerated powers.

As that patently political jurisprudence grew, it led to a conservative 
backlash, beginning in the late 1960s, and a call for judicial “restraint.”26 
But most conservatives directed their !re only against liberal rights activ-
ism. Making peace with the New Deal Court’s evisceration of the doctrine 
of enumerated powers, they called for judicial deference to the political 
branches, especially the states, and for protecting only those rights that 
were enumerated in the Constitution, thus ignoring the Ninth Amendment, 
the Privileges or Immunities Clause of the Fourteenth Amendment, and 
the substantive implications of the Due Process Clauses of the Fifth and 
Fourteenth Amendments.

In practice, however, although both camps tended toward deference to 
power, liberal jurists tended to protect “personal” rights, variously under-
stood, while leaving property rights and economic liberties to the tender 
mercies of the political branches. Conservative jurists, by contrast, tended to 
protect property rights and, to a far lesser extent, economic liberties, while 
leaving unenumerated rights, including many personal liberties, exposed 
to majoritarian tyranny.

As those two camps warred, a third, classical liberal or libertarian 
school of thought (re)emerged in the late 1970s, to which I belong.27 That 
school criticizes both liberal “activism” and conservative “restraint”—both 
stemming from the mistaken jurisprudence of the New Deal. Courts, it 
argues, should be concerned less with whether they are active or restrained 
than with whether they are discerning and applying the law, including the 
background law, correctly—recognizing only those powers that have been 
authorized,28 protecting all and only those rights we have, enumerated 
and unenumerated alike. That, of course, is what judges are supposed to 
do. To do it, however, they must grasp the basic theory of the matter, the 
Constitution’s !rst principles; and that is the understanding that is too 
rare today, steeped as we are in “constitutional law” that is far removed 
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from our natural rights origins.

C. The Supreme Court’s Treatment of Property Rights

As that brief history should indicate, to a great extent in America today 
politics has trumped law. Ignoring and often disparaging the Constitution of 
limited government, Progressives promoted instead the virtues of expansive 
“democratic” government.29 And under political pressure, the New Deal 
Court “constitutionalized” that agenda simply by radically rereading the 
Constitution. As a result, government today intrudes into virtually every 
aspect of life. That entails massive redistribution, either through taxation 
or through regulation—coercing some for the bene!t of others. In a word, 
public policy today is far less concerned with protecting rights than with 
providing goods—by redistributing property, including liberty.

Lest there be any doubt about the modern Supreme Court’s view of 
regulatory redistribution, here is the Court in 1985 speaking directly to 
the issue:

In the course of regulating commercial and other human affairs, Congress routinely 

creates burdens for some that directly bene!t others. For example, Congress may set 

minimum wages, control prices, or create causes of action that did not previously 

exist. Given the propriety of the governmental power to regulate, it cannot be said 

that the Takings Clause is violated whenever legislation requires one person to use 

his or her assets for the bene!t of another.30

To outline, systematically, how modern Supreme Court decisions have 
undermined property rights, limiting “property” here to its ordinary sig-
ni!cation, I will now set forth four basic scenarios involving government 
actions that affect property, distinguishing those actions that do not and 
those that do violate rights. I will then take the last of those scenarios and 
distinguish four versions of that, again distinguishing those actions that do 
not and those that do violate rights. Finally, I will raise a few procedural 
issues surrounding the Court’s property rights jurisprudence. An outline of 
this kind, drawing on points made earlier, gives us a theory of the matter 
that is grounded in !rst principles, something that is often not evident in 
the cases.31

In scenario one, government acts in a way that causes property values to 
drop, but it violates no rights. It closes a local public school, for example, 
or a military base, and local property values drop accordingly; or it builds 
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a new highway some distance from the old one, reducing the "ow of trade 
to businesses located on the old highway. In those kinds of cases, owners 
often believe the government owes them compensation under the Takings 
Clause because its action has “taken” the value in their property. But the 
government has taken nothing they own free and clear—they do not own the 
value in their property. Absent a contractual right against the government on 
which they might rely, there is no property right at issue; thus, government 
owes them no compensation.

In scenario two, government regulates, through its basic police power, to 
prohibit private or public nuisances or excessive risk to others, and here too 
property values decline accordingly. But once again, no rights are violated. 
No compensation is due the owners thus restricted, even if their property 
values are reduced by the regulations, because they had no right to engage 
in those uses to begin with. Thus, the government takes nothing that be-
longs to them. In fact, it is protecting the property rights of others—their 
right to the quiet enjoyment of their property. We have to be careful here, 
of course, to ensure that the regulated activity is noxious or risky to others, 
and so is properly subject to regulation under the police power. But if it is, 
government owes the owners no compensation for their losses.

Scenario three is the classic regulatory taking: when regulations designed 
to give the public various goods take otherwise legitimate uses an owner has 
in his property, thereby reducing its value, with no offsetting bene!t, the 
Takings Clause, properly understood and applied, requires just compensation 
for the loss.32 Here, government regulates not to prohibit wrongful but rather 
rightful uses; not to prevent harms to others, as under scenario two, but to 
provide the public with various goods—lovely views, historic preservation, 
agricultural reserves, wildlife habitat—goods that are afforded by restrict-
ing the owner. Regulations prohibit the owner from using his property as 
he otherwise might—thus taking those uses—and the value of the property 
drops. If the government is authorized to provide such goods to the public, 
it may do so, of course. But if doing so requires restricting an owner from 
doing what he otherwise could do, the Takings Clause should apply and the 
government should pay for what it takes. Were it not so, government could 
simply provide the public with those goods “off budget,” the costs falling 
entirely on the owner, the public enjoying them cost-free. It was precisely 
to prevent that kind of expropriation that the Takings Clause was included 
in the Constitution in the !rst place.33



16

That, unfortunately, is not how American law works today when owners 
bring actions against governments for the great variety of regulatory takings 
that happen every day. In almost all cases, in fact, owners face an uphill 
battle, struggling against a body of law that is largely ad hoc. Those who 
defend the government’s not having to pay owners for regulatory takings 
often claim, among other things, that “the property” has not been taken. 
But that objection rests on a de!nition of “property” found nowhere else 
in law. Property can be divided into many estates, after all, the underlying 
fee being only one. Take any of the uses that convey with the title and you 
have taken something that belongs to the owner. In many cases, however, 
the regulations are so extensive that the owner is left holding an empty title. 
Apart from de minimis losses, and losses that arise when regulations restrict 
everyone equally in order to provide roughly equal bene!ts for everyone, 
the public should pay for the goods it acquires through restricting the rights 
of an owner, just like any private party would have to do. It is quite enough 
that the public can simply take those goods through the “despotic power” 
of eminent domain. That it should not pay for them besides adds insult to 
injury, amounting to plain theft. Yet that is happening all across America 
today.

It is a mistake, then, to think of regulatory takings as “mere” regulation: 
they are takings—through regulation rather than through condemnation of 
the whole estate. In fact, they are usually litigated, when they are, through 
an “inverse condemnation” action whereby the regulated owner sues either 
to have his property condemned outright so that he can be compensated for 
it, or to retain title and be compensated for the losses caused by the regula-
tory restrictions. Thus, condemnation and the power of eminent domain, 
parading as regulation, are plainly at issue in either case. Even though the 
government does not condemn the property outright, it condemns the uses 
taken by the regulation.

That brings us to scenario four, condemnation in the full sense, with 
government taking the whole estate. These are usually called “eminent 
domain” cases, but that is somewhat misleading insofar as it implies that 
regulatory takings do not also involve eminent domain, as just noted. In 
these cases, however, government is ordinarily the moving party as it seeks 
to take title and oust the owner from his property, offering him compensa-
tion in the process. Unlike with regulatory takings, therefore, the obligation 
of government to compensate the owner is not at issue—although whether 
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the compensation is just often is an issue. Rather, the “public use” restraint 
comes to the fore.

The Takings Clause authorizes government to take private property, but 
only for a “public use” and with just compensation. Here again we see the 
Progressives’ agenda facilitated by courts willing to expand the de!nition of 
“public use” so that government may grow. Either directly or by delegating 
its eminent domain power to private entities, government takes property 
for projects that are said to “bene!t” the public. And the courts have ac-
commodated that expansion by reading “public use” as “public bene!t.” 
Clearly, those terms are not synonymous: one restricts government, the other 
facilitates it, since virtually any project bene!ts the public at some level.

There are four basic contexts or rationales for such full condemnations. 
In the !rst context, property is taken from a private person and title is 
transferred to the government for a clear public use—to build a military 
base, a public road or school, or some other public facility. Assuming just 
compensation is paid, those takings are constitutionally sound because the 
public use restraint is clearly satis!ed.

The second context is more complicated but no less justi!ed. It involves 
taking property from a private person and transferring title not to the gov-
ernment but to another private person or entity for network industries like 
railroads, or telephone, gas, electric, cable, water, and sewer lines. Without 
the use of eminent domain, the classic “holdout” problem can easily arise 
in such contexts, with the owners of the last parcels needed to complete 
a line demanding extortionate prices. Yet even when privately owned and 
operated, the public use restraint is satis!ed here because the subsequent use 
is open to the whole public on a nondiscriminatory basis and often at regu-
lated rates. Although collusion must be guarded against in these cases, the 
virtue of this reading of “public use” is that it avoids many of the problems 
of public ownership, enabling the public to take advantage of the economic 
ef!ciencies that ordinarily accompany private ownership.

By contrast, the third and fourth rationales for using eminent domain are 
deeply problematic. Over the years in America, many cities, often spurred 
on by federal money, have engaged in “urban renewal,” bulldozing whole 
neighborhoods and then rebuilding them, taking title from one private party 
and giving it to another, all in the name of “blight reduction.” If there is a 
genuine nuisance, labeled “blight,” the uses that create the blight can eas-
ily be enjoined through a state’s general police power: title does not have 
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to be transferred.
But if blight reduction stretches the denotation of “public use,” the closely 

related fourth rationale for using eminent domain, “economic development,” 
stretches it even further. Here again title is transferred from private parties 
to other private parties—often to a quasi-governmental entity, a developer, 
or a corporation—and “downscale” housing and commercial properties 
are replaced by “upscale” properties, including industries. Providing jobs, 
increasing the tax base, promoting tourism, and other “public bene!ts” are 
invariably claimed for such projects, although the actual bene!ts rarely 
materialize as promised. Neither here nor with blight reduction are holdouts 
a real problem, nor are the subsequent uses ordinarily open to the public 
on a nondiscriminatory basis as is true of the public utility condemnations 
discussed in the second context. Far from satisfying a public use standard, 
these economic development condemnations are naked transfers of property, 
usually from poorer, less politically connected populations to wealthier, 
better-connected people who are often looking to get the property “on the 
cheap” rather than at the prices the owners are willing to accept.

Finally, if this deterioration of property rights were not enough, the pro-
cedural rights needed to vindicate the substantive rights that remain have 
deteriorated as well. Prior to the rise of the modern regulatory state and the 
reduction of property rights to a second-class status, one simply exercised 
one’s property rights, by and large. If neighbors or the government objected, 
an action for an injunction and/or damages might be brought; but the pre-
sumption was on the side of use, the burden on the complainant to show 
that the use objected to was in some way wrongful—essentially, because 
it violated the complainant’s rights. With zoning and many other forms of 
land-use planning in place in most of America today, however, that presump-
tion is reversed. Rights are exercised only “by permit,” with permits often 
needed from several levels of government. Contrasting “human rights” and 
“property rights” again, we would never tolerate allowing people to speak 
only “by permit,” but before they can make often the most trivial changes 
to their property they have to get government permission to do so.

That is only the beginning of the problem, however, because obtaining 
the permits needed before an owner can develop his property or change 
its use is often just the start of a procedural nightmare that can go on for 
years. The Supreme Court’s “ripeness” test keeps cases out of federal court 
until all administrative remedies have been exhausted. But exhausting those 
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remedies often means clearing vague and ever-changing administrative 
hurdles erected by local regulators opposed to any change. And under the 
Court’s test, until an agency issues a !nal denial, it cannot be sued. Once the 
owner does obtain a !nal denial, however, if he is not exhausted !nancially 
and emotionally by then he must go to state court to seek compensation for 
the taking of his property, albeit under a regulatory takings regime that is 
anything but favorable. But if wrongly denied compensation by the state 
court, he will !nd that he is denied federal court review on the merits by 
the federal Full Faith and Credit Act.34 And that is just a summary of the 
procedural problems owners face under American law today.

III. Brief Re!ections on Europe

Thus, armed with both natural and positive law aimed at protecting 
property rights, the U.S. Supreme Court has managed nonetheless to make 
a mess of things. One should imagine, therefore, that courts armed with less 
should do even less well. And yet, that is not entirely so when one looks 
at modern Europe. Although my knowledge of the state of property rights 
protection in Europe, whether by the European Court of Human Rights 
or the European Court of Justice, is quite limited, it is my impression that 
better protection is in fact evolving, unevenly, despite positive law that is 
problematic at best. Indeed, as the European Convention on Human Rights 
was being drafted in the early 1950s, the question whether property rights 
should be included at all among our “human rights” was much debated, with 
socialists generally opposing such inclusion, and British delegates especially 
concerned that so doing might frustrate various nationalization schemes. 
In the end, however, Article 1 of Protocol No. 1, the property clause, was 
signed on March 20, 1952, by 14 Member States of the Council of Europe. 
As of July 31, 2007, Protocol No. 1 was in force in 43 of the 46 Member 
States of the European Convention.35

That the protection of property rights by those courts is still quite uneven 
should hardly surprise, given the positive law with which the courts are 
working. In particular, Article I of Protocol No. 1 reads:

Every natural or legal person is entitled to the peaceful enjoyment of his possessions. 

No one shall be deprived of his possessions except in the public interest and subject to 

the conditions provided for by law and by the general principles of international law.

The proceeding provisions shall not, however, in any way impair the right of 
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a State to enforce such laws as it deems necessary to control the use of property 

in accordance with the general interest or to secure the payment of taxes or other 

contributions or penalties.

That language has come to be described as consisting of three “rules.” 
The !rst rule, protecting “the peaceful enjoyment of property,” has been 
variously described as a general rule, a declaratory clause, or an omnibus 
rule. The second rule protects against the “deprivation” of property except 
under certain conditions. And those conditions are expanded further by 
the third rule, which recognizes the right of states to regulate the “use” of 
property “in accordance with the general interest.”

Commentators have noted that although the courts have tried to decide 
cases under one of the three rules—and, in particular, under rules two and 
three, in the main, failing which they turn to the general rule—the three 
rules are not distinct or unconnected.36 That seems right: drawing by anal-
ogy from the single American “rule”—“nor shall private property be taken 
for public use without just compensation”—the three European rules track 
the American rule fairly closely. Yet the differences are instructive. To 
begin, America’s Takings Clause opens by expressly recognizing private 
property, much like Europe’s rule one. Although it does not restrict the right 
by express reference to “peaceful enjoyment,” as rule one does, that restric-
tion is implicit in the American right by virtue of America’s background 
of common law.

The second rule re"ects the central point of the Takings Clause, that no 
one shall be “deprived” of his property—i.e., have his property “taken”—
except under certain conditions. The differences in the language, however, 
are not insigni!cant. The American Takings Clause, at least in principle, 
imposes two restrictions on government takings: property may be taken 
only for a “public use;” and if that test is met, the owner must be paid 
just compensation. By contrast, Europe’s rule two would seem to afford 
far less protection. Owners may be deprived of their possessions “in the 
public interest”—a far broader concept than “public use.” And no mention 
is made of “just compensation.” Instead, deprivations are “subject to the 
conditions provided for by law and by the general principles of international 
law.” In theory, of course, that law and those principles could provide for 
just compensation, and they generally do; but there is no guarantee of that 
in the basic law of the Convention as there is in the basic law of the United 
States, the U.S. Constitution. In fact, it seems that during the drafting of 
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the Convention the reason for referencing international law was to protect 
domestic investors from foreign nationalizations, not to protect citizens 
from their own governments’ deprivations. It was left to the democratic 
process to do that—not always the surest way to protect minority rights, 
which property rights often are.

But if rule two is problematic for those reasons, rule three is more 
troublesome still. Whereas rule two pertains to “deprivations”—or the 
taking, presumably, of an entire holding—rule three pertains to the taking 
of “uses,” as discussed earlier under the category of “regulatory takings.” 
But here, unlike with the American rule, the right to use one’s property is 
expressly constrained by “the general interest.” To be sure, American law 
too has come to re"ect that restraint in an ad hoc way; but it has done so 
contrary to the implicit limits the Takings Clause imposes on government. At 
common law, owners hold rights not simply to their “property” but to all the 
uses their property affords them that are consistent with the rights of others. 
That !nal quali!cation could be understood as equivalent to “the general 
interest.” But for that, the latter would have to be a function of the former. 
Rights would !rst have to be de!ned, that is, in private law, according to 
principles of reason and the entailed political principles, not by mere positive 
law or will, even democratic will. Thus, “the general interest” would be the 
upshot or outcome of that rational process, not something independently 
aimed at by the political process. By contrast, when “the general interest” is 
de!ned as a function merely of public law, as in a positivist regime, rights 
of use cease to be independent variables. “Public policy” replaces principle. 
“Public good” replaces private right.

Unfortunately, the regimes of Europe today are generally the products of 
positive, not natural, law—nowhere more evident than in their vast social 
welfare schemes, which take from some and give to others. It would be 
surprising, therefore, if a court found that a restriction on use was not in 
the general interest. Thus, in the case of Pine Valley Developments Ltd. and 
Others v. Ireland37 the European Court of Human Rights upheld a regional 
land use plan under rule three, even as it found that, “although the value of 
the land was substantially reduced, it was not rendered worthless.” Yet in the 
seminal case of Sporrong and Lönnroth v. Sweden,38 involving a proposed 
governmental expropriation running for several years, thus compromis-
ing the owner’s use or sale of his land, the Court found for the owner, not 
under the third but under the !rst rule. It sought to determine “whether 
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a fair balance was struck between the demands of the general interest of 
the community and the requirements of the protection of the individual’s 
fundamental rights.”39 Four years later, in a similar case, the Court added, 
“[t]he requisite balance will not be found if the person concerned has had 
to bear ‘an individual and excessive burden.’”40

Other cases too have led to what may seem surprising results, given 
the Protocol’s language tending toward public interests and public policy. 
Thus, while challenges to rent controls have not been viewed favorably, in 
the recent case of Matheus v. France41 the Court found for an owner com-
plaining that authorities had refused to provide police assistance to aid in 
the court-ordered eviction of his tenant. Deciding again under the !rst rule, 
the Court said that the right of ownership “can require positive protection 
measures, particularly where there is a direct link between those measures 
an applicant could legitimately expect from the authorities and the effective 
enjoyment of his goods.”42 But in another recent case involving the failure 
of authorities to carry out a !nal court order to tear down an illegal wall, 
the Court found against the owner of the wall, holding that the complaining 
owners had a “possession” in their view and in their property values, which 
had dropped as a result of the wall.43 Yet absent contractual arrangements 
to the contrary, those are doubtful “possessions.”

From this limited sample and analysis, let me venture only a few tenta-
tive observations. First, viewing the First Protocol as constituted by three 
discrete rules lends a certain arti!ciality to the analysis of cases. From a 
consideration of !rst principles one wants to know whether property is at 
issue; if so, whether the government action takes it; if so, whether the action 
is justi!ed under a fairly strict reading of the government’s power to protect 
the rights of others; and, if not, whether the taking is for a public use and 
just compensation has been paid to the owner. The language of the First 
Protocol, especially understood as three discreet rules, does not lend itself 
well to that kind of analysis. Rather, second, it appears to be loose enough to 
allow the Court substantial latitude—sometimes getting it right, sometimes 
not. Third, because the language is so freighted with policy and evaluative 
terms, it lends itself also to judicial lawmaking—to what in America is 
called judicial “activism.” That may not be a bad thing when judges get 
it right; but the rule of law entails getting it right for the right reasons and 
from sound authority. Fourth, from an institutional perspective, it may be 
that the Court is getting it right, when it does, because of the European 
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Community’s unique institutional arrangements. Unlike the U.S. Supreme 
Court, which is the third branch of the federal government, the European 
Court of Human Rights is not a branch “of” any of the governments of Eu-
rope. That affords it a certain independence not enjoyed to the same extent 
by national courts—and a potential for abuse as well as good.

Finally, and doubtless of greatest importance, one cannot ignore changes 
in the climate of ideas. The forces of socialism that worked in the 1950s to try 
to frustrate the treatment of property rights as human rights are everywhere 
on the run today. To be sure, they are still pressing their agenda in countless 
ways, small and large. But no serious person today thinks that anything but 
democratic capitalism yields both justice and prosperity, and the foundation 
of that system is property, starting with the property in oneself. No Court 
can be immune to that shift in the climate of ideas, including the European 
Court of Human Rights.

IV. Conclusion

Because language has its limits, a constitution that aims at striking a prin-
cipled balance between powers granted and liberties retained can go only so 
far in achieving that end. It is crucial, therefore, that when judges interpret 
and apply constitutional language to cases and controversies brought before 
them, they do so with an eye to the larger theory behind the language and 
the principles the theory entails, as re"ected in the document.

As I hope to have shown in this discussion of the U.S. Supreme Court’s 
treatment of property rights, we Americans have grown ever less conversant 
with the principles our Constitution was meant to secure, to say nothing of 
the theory that stands behind those principles. The police power, in particular, 
has been severed from its roots in the theory of natural rights to become 
simply a re"ection of the will of those wielding political power at any given 
time. The cumulative effect is a growing body of public law that in far too 
many cases trumps the private law of property and contract, reducing it to 
a subsidiary role in the American legal system.

And in this brief look at the European scene, I discern similar themes, 
but the situation seems more "uid because both the constitutional and legal 
contexts are more "uid as well. It is hard to know, therefore, just where the 
“constitutional” protection of property rights is headed in Europe. But in 
both Europe and America, one can take hope from changes over the past 
few decades in the climate of ideas, toward greater respect for individual 
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liberty and limited constitutional government. Sustaining those changes, 
however, requires constant vigilance, as Thomas Jefferson reminded us, 
failing which the implications for individual liberty, responsibility, and 
dignity are clear.
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1. Introduction 
 
Far too often today economics professors fail to convey the awesome beauty of the 
free market system to their students. Their focus is normally on teaching technical 
tools and on doing policy analysis. In my principles classes I buck this trend. I 
focus on the foundation of economics, on the fact that in a free market system, 
economic behavior is normally best for the individual and for society as a whole.  
 
Today I will outline a conjectural history of the emergence of a market society 
from a pre-market one. The value of taking such a journey is that we normally 
think about the economy as it is rather than how it came to be, but it is in thinking 
about how it came to be we gain the deepest insight into the fundamental forces at 
work in the economy. This conjectural history is based on my own research which 
has been published in a number of places.  
 
Economic society is comprised of individuals, organizations, and institutions. In 
the time remaining, we are going to engage in an extended thought experiment in 
which we think about how complex, modern firms may have emerged from simple 
cooperative behavior in pre-market history. Along the way we will also think about 
how this induced the emergence of well-known market institutions. In short, as 
production units become more sophisticated, markets deepen and market 
institutions become more sophisticated which, in turn, makes it possible for 
production units to become even more innovative and sophisticated.  
 
Improved production and markets lead to specialization which makes us more 
dependent upon one another and, hence, more civilized. Where culture inculcates 
respect for the rights of others and their property, societies are the most prosperous 
because the risk of innovative economic activity is lowest. The main point is that 
with a little luck and a lot of attention paid to things like freedom, property rights, 
and the honest enforcement of contracts, over time this co-evolutionary process 
results in a full-fledged market economy like we have in America. But while the 
story ends-up in America, our conjectural history begins in Africa.  
 

2. A Tribal Village 
 
We begin long ago in a village on the bank of a tributary of the upper Nile River. 
The people in the village get most of their food from the river, collecting clams and 
spearing fish that wander into the shallows. Each day the men in the village fish for 
an hour or so, an activity that typically generates about two fish.  
 



One day while fishing about 100 yards upstream of his cousin, an inexperienced 
fisherman threw his spear at a fish that was a bit too far away, which caused his 
spear to skip off the surface of the water. Spears are hard to make, so he waded out 
to retrieve it. By the time he caught-up to the spear the current had carried it all the 
way down to his cousin, who was now spearing fish fast and furiously. 
 
Our fisherman surmised that in trying to retrieve his spear he was actually herding 
fish past his cousin. The next day he convinced his cousin that they should work 
together as a team, with one guy herding the fish while the other did the spearing, 
switching every now and then to avoid boredom. Working together they speared 
about 20 fish in one hour, so the value of cooperating in this way was 16 fish, so 
they each got 8 more fish per hour than when working alone.  
 
I tell you this story to illustrate the miracle of cooperation. The key idea behind 
cooperation is that the value of the whole is greater than the value of the sum of the 
parts. So cooperating generates what’s known as a cooperative surplus, the value 
of the whole minus the value of the sum of the parts. In the example above the 
cooperative surplus is 16 = 20 – (2 + 2). In this example cooperation occurs 
without any firms, markets, market prices, and very little if any trading.  
 
Cooperation is a very powerful thing so many species cooperate. What makes 
human cooperation special is that we are much better at it than the other species. 
Some do it on a very large scale, like social insects, but such cooperation is 
completely hardwired so it is inflexible. Some do it very flexibly, like wolves, but 
their cooperation is limited to very small groups. Only we Sapiens are able to pull 
of flexible large group cooperation. That’s why we filled the world.  
 
To understand how the market economy works we must understand how the 
economic organizations and institutions that comprise it evolved, and that the key 
to understanding how organizations evolve is to recognize that organizations exist, 
first and foremost, to help us enjoy the benefits of cooperation.  



3. Cooperation and Teams 
 
Close your eyes and envision thousands of balls bumping around into each other, 
not unlike they did in the movies you saw in your high school chemistry class 
where entropy was illustrated by atoms colliding with each other. Just like in 
chemistry, some balls stick to one another while most bounce off of each other. 
 
In chemistry why do some balls stick together upon collision? This happens when 
there is something about the two balls involved that make them mutually attractive. 
With human behavior something like this can also happen.  
 
Suppose one ball makes 10 units of something useful per period and another ball 
makes 10 units, but together they make 26 units. As is the case with chemistry, the 
balls can be the same (O2) or different (NaCl). In this case it pays to stick together 
rather than make the good alone. Sometimes clusters of balls will stick together. 
The cluster can be made-up of lots of individual balls or a number of smaller 
clusters. As long as the output of the cluster exceeds the sum of the parts, it will 
stick together. Such clusters I call cooperative nodes.  
 
Now there is no particular reason why these balls (people) can’t get together, 
cooperate, split the surplus, and then break apart in the knowledge that they will be 
able to find new partners when they need them in the future. If finding partners is 
easy, then this is what we would expect to happen. After all, just because a given 
node is terrific for making one kind of good doesn’t mean it is good for making 
another, and people like all kinds of goods.  
 
But suppose that repeated transactions within a node tends to increase the value of 
the surplus generated by the node because the longer partners work together, the 
more productive they become. In this case there is a return to staying together 
rather than spontaneously generating new nodes with others as needed.  
 
Note that if it takes a long time to find the other people you need then there is a 
cost to regenerating the node through transactions occurring over markets. The 
higher are such “transaction costs,” the more attractive it is to stick together. At the 
same time, it is also true that even if such transaction costs are zero there would be 
an advantage to continued association if the surplus rises in value with repeated 
transactions within the node (economists often call this a learning curve).  
 
If the size of the surplus rises with continued association, then such association 
will have a durable quality. Such durable nodes I call teams. Again, even in the 



absence of any transaction costs associated with reconstituting the team over and 
over again, the existence of rising surplus with continued association is enough to 
produce a durable node – a team.   
 
In my view,  
 
1. Cooperative teams are the basic building blocks of economic organizations 

 
2. The expectation of cooperative surplus is the attractive force that pulls people 

together to form teams 
 

3. The increase in the value of the cooperative surplus from continued association 
is a kind of glue that keeps them together  

 
4. Cooperation, Specialization, and Competition 

 
Individuals who are permanent members of a cooperative team won’t be available 
to other nodes to make other goods, at least not while they engaged in cooperation. 
But that’s O.K. – it makes sense to divide-up production by teams so they can stick 
together and therefore be more productive.  
 
In addition, if they were surviving before, then such a team will generally make 
more than its members need to survive. Taken together, this is a prescription for 
specialization because as teams become more efficient, making ever more than 
they need for their members, they become more dependent on others for the goods 
they no longer have time to produce for themselves.  
 
Initially this difference is small. One may be a member of a particular team for 
only a short period of time each day, week, or month. But as the scope of economic 
activity expands over a broader array of goods and greater number of people, we 
would expect fishermen to fish more to generate more fish to exchange for other 
goods and services, which simultaneously makes them more efficient at fishing 
and more dependent on others. If this sounds familiar it should – it is just a case of 
Adam Smith meets the cooperative node.  
 
What’s to keep people from just using the gains from cooperation to consume more 
recreation? 
 
If we go back far enough in history, there is lots of cooperative behavior among 
humans but no trade. Heck, we observe lots of cooperative behavior between 



members of Orca pods and wolf packs. But Orcas and wolves haven’t gotten very 
far down the path of economic development while we have.  
 
Why?  
 
The answer is exchange. We possess traits that make us very good communicators. 
This gave us the ability think of and execute exchanges that are beyond the 
comprehension of other species. Exchange, in turn, allowed us to more fully 
specialize. If there are ten goods that every family needs and each family needs to 
make all ten, they won’t be very good at making any of them because they cannot 
concentrate their efforts – they can’t specialize. 
 
Specialization allows for creating or buying machines that increase productivity 
and supports learning and the refinement of skills. But to specialize, that is, to 
focus on the production of one good only, we have to be confident that we can 
exchange some of what we make for the other nine things we don’t make. So 
specialization goes hand-in-hand with exchange.  
 
So the more we exchange, the more total output there will be because it allows 
everyone to be more specialized all at the same time.  
 
The more we exchange, the greater the return to cooperation because the surplus 
can be used to get more of other things.  
 
It gets better.  
 
If trading within one village is good, trading among several villages is even better 
because it expands the range of goods we can get for our excess production. If 
trading with nearby villages is good, trading with ones farther away, too, is even 
better.  
 
This brings us back to our question of why is it that humans didn’t just use the 
benefits of cooperation to consume more leisure. With any kind of consumption 
there is the phenomenon of diminishing marginal utility. This is just the idea that 
as we consumer more of something, the increase in our welfare from consuming 
yet another unit diminishes. Think about it. You are far more excited about eating 
the first cookie than the 20th.  
 
This turns out to be very important. With each new good that becomes possible to 
obtain through exchange there is something that produces very high welfare gains 



because diminishing marginal utility has settled in yet. This means that one is not 
likely to reduce effort due to productivity gains because the gain to welfare from 
the consumption of new goods is much greater than the gains to welfare from a 
little more leisure consumption.  
 
So exchange keeps the value of cooperation high by keeping the value of the 
cooperative surplus high because in need not be directly consumed – it can be 
traded for other things the individual and his team cannot make for themselves. 
 
So exchange keeps the pressure on for individuals to cooperate much and to even 
try to cooperate better, to innovate, to have more to trade for the things others have 
that they want.  
 
This induces specialization on a grander scale because the spear makers in tribe on 
a river might find it more profitable to switch exclusively to fishing and use fish to 
trade for spears. In other words, specialization moves beyond intra-village 
specialization to inter-village specialization. 
 
The lesson is that cooperation has made trade possible and trade is doing a most 
remarkable thing – it is civilizing society. But it works both ways. Those societies 
that work the hardest at being civilized are the most successful traders. 
Cooperation, trade, and civilized behavior toward mere strangers all tends to go 
together and when one or more is missing, economic development is thwarted.  
 
Now exchange starts to put pressure on innovation within teams. More surplus 
means more extra units to exchange for other things we like, so we are always 
looking to produce things more efficiently. At the same time, if we can develop 
entirely new things to produce with our team, or perhaps in another team, then we 
can overcome the problem of diminishing marginal utility. People will put a high 
value on the new thing so they exchange lots of what they make for the new thing 
you and your team makes, which can then be traded for other things.  
 
Now let’s add money to the story. In The Ascent of Money, Niall Ferguson take us 
on a journey from the inception of money all the way to the complex financial 
institution that it made possible thousands of years later. I can’t possibly do that 
history justice here, so I am not even going to try. Instead, I am going to offer what 
is sometimes described as a conjectural history of how money might have emerged 
in the first place.  
 



Instead of spearing fish and trading them for blankets, our team spears fish and 
trades them for pebbles, which can then be used to trade for almost anything. 
Although pebbles could certainly have been formally declared as money, this need 
not have been the case (a formal declaration is sufficient but not necessary).  
 
It is important to understand that pebbles could easily have evolved into money 
without anyone consciously trying to make it so. Suppose nearly everyone likes 
shiny pebbles because they are pretty. This means that in many barter transactions 
people will take shiny pebbles if enough are offered. One thing nice about shiny 
pebbles is that they don’t rot and they are pretty consistent. One day a person had 
an item to sell (say some fresh meat) and he had to sell it quickly or it would spoil. 
But everyone who wanted it had nothing he needed. It then occurred to him that 
even though he already has plenty of shiny pebbles and really didn’t need any 
more, nearly everyone likes them so he could find someone who had something he 
did want and trade the pebbles for it. So he goes back to someone who had nothing 
he really wanted but did have some shiny pebbles and makes a deal.  
 
You can see where this is going. Before long, people start to value having shiny 
pebbles not so much for their prettiness but because nearly anyone will take them 
in an exchange because they know nearly anyone will take them in an exchange. A 
positive feedback loop emerges driving shiny pebbles into a special kind of good – 
one that isn’t directly consumed as much as it is used to for transacting. Money is 
born. This account (a similar one was offered by Carl Menger many years ago) 
comports with rise of commodity monies around the world of very different types.  
 
So money is born and it changes everything. Recall that exchange dramatically 
catalyzed cooperation by making the cooperative surplus more valuable. Money 
took that effect and accentuated further – dramatically so.  
 
Now the value of the team surplus is no longer simply 6 units. It now has a 
monetary value of 36 pebbles if the “price” of each fish is normally 6 pebbles. 
This makes the value of the surplus skyrocket.  
 
To see why, imagine there are neighboring tribes that would like some of your fish. 
The problem is that they have nothing you want, so in a pure barter situation, your 
reward does not reflect their demand for your fish.  
 
In a monetary economy, however, their demand for your fish can be accounted for 
in your reward even if you don’t want what they produce, because you know you 



can exchange pebbles for what you do want. They know this, which is why they 
always try to have pebbles on hand. 
 
The greater the number of people who buy might fish from your team, the higher 
will be the price of fish in terms of pebbles because they’ll bid-up the price in 
pebbles. This means the monetary value of the team surplus will rise with the 
number of people who would like to buy fish from our team.  
 
But this is also true for blanket makers. Of course, the more they can count on 
being able to trade for the fish they need, the less fishing they’ll do and the more 
they will concentrate on making blankets, which increases their demand for fish, 
their blanket making productivity, and the supply of blankets to fishermen. 
Meanwhile, less time weaving their own blankets results in fishermen being able to 
focus even more on fishing.  
 
Note that trade on a grand scale is simply increasing the number of people in the 
relevant society. Even different bands, tribes, and so forth can comprise the same 
economic society if they trade across such social organizations. This allows for 
specialization and production on a grand scale. Adam Smith’s genie get released. 
 
Let’s pull this all together. Teamwork beats working alone because it produces a 
team surplus so the whole is greater than the sum of the parts. The difference 
between the whole and the sum of the parts can be split by the team members. 
Sometimes this surplus makes the team so productive that they produce more 
output (fish) than they can use. The value of this team surplus will be much higher 
if the excess fish can be traded for other goods.  
 
Trade spurs greater innovative efforts on the part of the team than would have 
occurred were it the case that they had no use for any fish they caught beyond their 
personal needs. This is because such surpluses can now be traded for other goods 
which they desire more greatly.  
 
By increasing the ability of a single fish to generate other goods through trade, 
monetizing exchange dramatically increases this effect, so the value of the team 
surplus to the team members rises yet further. Since our team is willing to be paid 
in pebbles and everyone uses pebbles for payment, it follows that the number of 
fish our team can sell is much greater than in a barter economy, so the demand for 
their catch is higher and, hence, the price per fish in terms of real goods that could 
be traded for is also higher.  
 



Cooperation and exchange therefore feed off of each other in a way that ultimately 
gives rise to what we now call the market system. Money dramatically increases 
the value of this feeding off of each other. This increases team productivity and 
surplus, further expanding supply. Everyone becomes more dependent on 
specialized production and society becomes richer because of it.  
 
Now I have some bad news. This is bad news for teams in the short-run that will 
wind-up being good news for society as a whole in the long-run.  
 
What if there is more than one team that produces a particular good? Then 
cooperation, which occurs within the team, occurs in an environment of 
competition between teams.  
 
The presence of other teams that produce the same good threatens the value of the 
team’s surplus because it reduces the amount the team can sell and/or the price it 
can charge. If either or both fall, the value of the surplus produced by the team will 
fall, possibly to the point of making the team no longer viable.  
 
Note that the greater the value of what is being produced, the more likely another 
team’s existence will not lead to the destruction of the first team. So if there is 
large unmet demand, new teams can emerge without killing off existing teams. 
This works out perfectly, because with unmet demand what society really needs is 
more teams making the good with unmet demand, not other goods.  
 
But at the same time, the greater the value of what is being produced, the more 
likely others will try to copy what the team is doing. 
 
This increase in the number of teams that make the same thing makes life harder 
on all teams because it dissipates the value of the surplus and therefore reduces 
how many other goods those in the team can acquire through exchange.  
 
But this induces teams to look for new things to make, to look for new features to 
incorporate into what they already make, and to find ways to reduce their costs. 
New things and new variations on old things solves the problem in the short-run 
because they are going where there is less competition.  
 
But note that all other teams are feeling the same pressure, and that includes teams 
that produce what our team wants to buy. So our team members’ ability to buy 
things falls with a falling price for what they produce, but what they have to pay to 
get what they want is falling, too. Yet everyone does better when they make more 



with less. In the end this competitive pressure results in their being more of 
everything that already existed and new things altogether, but no more people in 
the story. This is how general prosperity happens. 
 



Dictionary: NOSD

OUP UNCORRECTED PROOF – FIRST PROOF, 11/29/2018, SPi

chapter  8

On  the  Evolution  of 
Ethics ,  R ationality, 

and  Economic 
Behavior

David C. Rose

8.1 Introduction

This chapter melds several strands of literature that pertain to how ethics and rationality 
a2ect economic behavior. It proposes a new metaphor, that of a bookshelf that is consulted 
when new circumstances arrive, which alludes to the classical approach to modeling 
decision-making. Although not well known by economists today, before the rise of neo-
classical economics those writing on economics viewed decision-making as being 
driven primarily by a desire to conform to established norms.

3e bookshelf does not show how decision-making has evolved from being irrational to 
rational; it has been rational all along. Instead, it provides a way to consider how increasing 
group size and evolving moral beliefs might lead to rationality being channeled so behav-
ior increasingly comports with neoclassical economics, what McCloskey (2006) calls 
Max-U. 3is does not mean that Max-U did not exist until recently; it has existed all along. 
It simply became more relevant with the evolution of market economies and certain kinds 
of ethics. 3is exercise allows us to more deeply appreciate the connection between ethics 
and economics, and has interesting implications for the rise of individualism.

8.2 Rationality

Since the ancient Greeks it has been understood that rationality is an important part of 
building a good individual and a good society. But while rationality helps us understand 
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the world and make better decisions, it can also help us act as shrewd opportunists. So 
even now rationality continues to be a topic of great interest to ethicists and economists, 
indeed anyone with a strong interest in complex animal behavior.

Of particular concern is how rationality works in group contexts. One of the most 
acclaimed cognitive neuroscientists of our time, Joaquin Fuster, contends that “ rationality 
is fully compatible with group behavior if in the perception-action cycle of the group you 
include two essential attributes of human behavior that derive from evolution and are 
genetically transmitted: trust and a!liation.”1 I submit that the rise of civilization has 
had much to do with humans improving their ability to bene?t from rationality while 
keeping the harm it can do to the common good in check. 3e trick has been to extend 
trust beyond the reach of our small group genes through moral beliefs that make 
untrustworthy behavior irrational even in large group contexts.

An important lesson of economics and game theory is that rational outcomes for 
any society cannot be achieved by “social rationality” because social rationality is not 
a meaningful concept. Binmore (2005) provides an excellent discussion of this point. 
In short, social rationality amounts to a category error since societies do not choose—
individuals do.2 But even if the most rational outcome for society cannot be de?ned, it is 
still meaningful to say a society has achieved a rational outcome in that it has avoided all 
demonstrably irrational ones according to the Pareto criteria. But because only individuals 
make choices, as a practical matter even the set of Pareto eBcient outcomes can only be 
achieved by aligning what is in the best interest of the individual with what is in the best 
interest of society.

Free market systems are dominated by the positive sum activity we call cooperation. 
Put simply, alone A makes 10 and B makes 10 but cooperating they make more than 20. 
3ere are many reasons for this outcome but one thing is always the same: the value of 
the whole is greater than the value of the sum of the parts. Adam Smith (1776) argued 
that cooperating to e2ectuate gains from specialization is a particularly important part 
of the story of how free market systems produce the good life. He argued further that the 
larger the group, the greater these gains will be.

3e power of Smith’s argument is evidenced by the fact that large group cooperation 
is very common in nature. 3ere are many species of social insects and they dominate 
the planet by count and mass. But their form of large group cooperation arises from precise 
genetic coding of behavior on a strict “if, then” algorithmic basis. 3is makes adapting 
to changing circumstances impossible within any given generation. Yuval Noah Harari 
(2015) argues that the key to the rise of human civilization was therefore not due to the 
rise of large group cooperation per se but to the rise of "exible large group cooperation.

Flexible cooperation refers to cooperation that can be adapted to immediate circum-
stances as needs arise. Whereas neighbors working together to build a fence can alter 

1 3is quote is from an email to the author dated January 20, 2018. See also Fuster (2013). Later I will 
explain why genetically transmitted trust mechanisms are likely to weaken as we live and cooperate in 
ever larger groups.

2 Wilson (2010) advances a related argument regarding social preferences and the folly of shoe-
horning theory to ?t prevailing models in response to empirical ?ndings that show prevailing models 
fail to predict behavior accurately.
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their plans on the Ey, social insects are stuck with precisely preprogrammed behavior. 
Flexible cooperation requires conscious, deliberate decision-making. If decision-making 
reduces the likelihood of survival of the decision-maker or her group, traits that support 
such decision-making will die out. It follows that traits that support irrational decision- 
making will produce worse payo2s and will therefore die out, while traits that support 
rational decision-making will produce better payo2s and will therefore be reinforced. For 
this reason Eexible cooperation almost certainly coevolved with rational decision-making.

3is is not to suggest that our earliest ancestors were not rational but we today are. It is 
unlikely that any organism is persistently irrational. Many organisms cannot engage in 
rational decision-making to the extent that we do, but that does not make them  irrational. 
It simply means that their mode of rationality is less re?ned. Mice are not  irrational. At 
every moment of decision they promote their welfare the best they can with the capabili-
ties they have. But it is nevertheless true that humans are, on average, more rational than 
mice. As primates evolved they evolved more sophisticated mechanisms for rational 
decision-making. Later, as humans evolved ever more sophisticated cultures and insti-
tutions, they also evolved an ever greater capacity for rational decision-making.

Unfortunately an increasing capacity for rationality increasingly opens the door to 
behavioral opportunism.3 Economists and game theorists have studied this problem for 
some time in the context of social dilemmas. Because we have cooperated in small groups 
for a very long time, we have evolved mechanisms—like feeling guilty when we harm 
others—to deal with social dilemmas that frequently arise in small group contexts.

As we consider ever larger groups, however, all social dilemmas worsen because of 
what economists and game theorists call the 1/nth problem. As the number of individuals 
in a group, n, rises, the direct bene?t of opportunism to the individual does not change 
while the cost to the individual and others from reduced group output falls. 3is drives 
up the net material payo2 to the opportunist. It also drives down involuntary feelings of 
guilt that might arise from harming others with whom the individual can empathize.4 
3is should not be surprising. Traits that evolved in small groups, such as being good 
bookkeepers of favors and the ability to empathize, have no particular reason to work 
well in very large groups.

8.3 The Evolution of Ethics from 
Cultural Practices

Flexible cooperation is not as common as large group cooperation, but it is certainly 
not limited to humans. Chimpanzees, elephants, orcas, wolves, and many other species 
clearly cooperate in a Eexible way. But these species do not cooperate on anything like 

3 Flexible thinking is not necessary for opportunism since genes that bene?t the individual at the 
expense of the group or the species are supported in evolutionary equilibrium; see Dawkins (1976).

4 3is is now known as the empathy problem; see Rose (2011).
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the scale of social insects or modern humans. What is very rare and limited to modern 
humans is Eexible large group cooperation.

For most of our existence we lived in small groups, so the problem of behavioral 
opportunism arising from Eexible behavior was addressed by a mixture of genetically 
encoded traits that made us reluctant to harm others in our group and cultural practices 
that precluded opportunism.5 Patterns of behavior that made opportunism diBcult 
were more likely to be repeated than those that leJ the door wide open. In this way cul-
ture, through cultural practices, addressed the problem of opportunism that grew with 
increasing group size through fairly precise patterns of behavior. In doing so, cultural 
practices increased productivity through gains from increased specialization made pos-
sible by reducing the risk of opportunistic exploitation.6

By addressing the increasing problem of larger group size leading to more opportun-
ism, the mediation of behavior through cultural practices led to an increase in the size of 
human groups. But increasing the degree to which behavior follows precise patterns 
also has the e2ect of bottling up rationality. 3e mind automatically searches for the 
appropriate “then” response when confronted with any given “if ” circumstance.

3is has the e2ect of taking most or all of the remaining action set out of consideration. 
When circumstances never change, or the same small set of circumstances are repeated 
without variation, this is of no concern. But even small changes in circumstances can 
lead to an action that was not prescribed by the relevant cultural practice being the best 
action. Strict cultural practices therefore reduce the likelihood that actions that might 
better promote the common good will be selected. 3is reduces the ability of individual 
rationality to produce diverse decisions that can begin new evolutionary paths of deci-
sion-making in the future. To the extent that some of these paths might have increased 
the common good, this negates some of the social advantages of Eexible cooperation.

Intergroup competition produced rewards to those groups that could cooperate in 
large group contexts to bene?t from eBciency gains from increased scale. It also produced 
rewards to groups that could cooperate in a Eexible rather than pre-programmed fashion. 
As groups evolved mechanisms that could better support large group cooperation or 
Eexible cooperation, they came to dominate those that could not.

Both large groups and Eexible decision-making open the door wider to rationality 
being exercised to promote individual welfare at the expense of the group. 3is tends to 
keep Eexible groups small and large groups inEexible. But this also means that the 
advantages of Eexible large group cooperation should reinforce traits that combat 
opportunism in large group contexts to make Eexible large group cooperation possible. 
It follows that as groups grew larger, those that found ways to better combat large group 
opportunism would be able to more fully unleash the power of Eexible large group 
cooperation and dominate those that did not.

5 See Boyd and Richerson (1985) and Richerson and Boyd (2005).
6 3anks to the pioneering work of Robin Dunbar, it is now widely understood just how small-group 

oriented modern humans still are. 3is work explains how many institutions and organizations evolved 
in ways that deal with our small-group limitations (see Coward and Dunbar 2014 and Dunbar 2016).
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One way to break open the Eoodgates of Eexible large group cooperation would be for 
speci?c kinds of moral beliefs to evolve that happened to pre-rationally foreclose oppor-
tunistic actions. 3is would address the problem of opportunism by robbing it of the 
power of rational calculation while otherwise leaving rationality in play for scienti?c 
inquiry and wise decision-making. So perhaps institutions did not become more impor-
tant than culture to unleash the modern world. Perhaps, instead, cultural beliefs became 
more important than cultural practices, and then certain cultural beliefs made possible 
certain kinds of institutions, such as highly trust-dependent institutions, that in turn 
dramatically increased average productivity.7

8.4 The Evolution of  
Economic Behavior

Adam Smith (1759) explained how group norms, through group approval and disap-
proval, can emerge to provide a means of group adaptation to speci?c environments. 
Recently Vernon Smith and Bart Wilson (2017) have argued that some of the shortcom-
ings of Max-U disappear when we think of behavior as being governed as described by 
Adam Smith. 3ey explained why the desire to conform might provide a better explana-
tion for the predictive failure of the expected utility hypothesis than other-regarding 
preferences that work through mutual a2ection, a taste for fairness, or predilections for 
positive or negative reciprocity. Signi?cantly, Smith and Wilson stress that their analysis 
pertains to behavior in small groups.

Taking inspiration from both of these sources, I will explain how economic decision- 
making might have evolved from a mode preoccupied with conforming to established 
norms and practices in small groups to a mode that is better described by Max-U in large 
groups. I will later explain how this process might have been catalyzed by the evolution 
of ethics that channel rationality in a uniquely bene?cial way for societies that seek mass 
Eourishing.

8.4.1 7e Neoclassical Emphasis on Max-U and the  
Classical Emphasis on Conformity

When a new circumstance arises, Max-U says the ?rst thing a person thinks of is 
essentially “Given how this circumstance a2ects my constraints, how do I maximize my 
happiness?” 3is question is answered by the model of rational choice in which behavior 
is driven by the individual trying to maximize her utility given her personal tastes.

7 See Rose (2018).
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In the traditional formulation what is valued by the individual are things that improve 
the individual’s welfare irrespective of how others are a2ected or what others might 
think. Social norms, mores, folkways, taboos, and moral values are not considered. 3is 
is why the traditional formulation of Max-U is oJen equated with narrow self-interest.

But even with this incredibly simple formulation of utility the best response is oJen 
not obvious. 3e best response for the individual maximizes utility in light of all con-
straints, which requires a careful consideration of all the possible costs and bene?ts—
the primary mode of rational analysis. Rational decision-making as conceived by Max-U 
therefore involves the executive system of the brain, speci?cally what might be called the 
cost-bene?t analysis center.

When a new circumstance arises, the classical view of behavior (henceforth Max-C 
for “maximize conformity”) says the ?rst thing the person thinks of is “Given this new 
circumstance, what I am supposed to do?” Adam Smith explained why in most cases the 
answer comes from an established response that has evolved over time in her group. 
Such socially proper responses are followed automatically for the most part, like an “if, 
then” algorithm in a computer program.

Even in large modern societies today, much of our daily behavior amounts to simply 
trying to follow the rules of proper conduct. We simply do what we think we are sup-
posed to do and don’t do what we think we are not supposed to do. When an unattended 
child scrapes her knee we bend over and help her up without even thinking about it. 
When someone dies we don’t even have to not think about not hiring a clown to perform 
at the funeral.

8.4.2 A Bookshelf Metaphor

To set the stage for seeing how behavior that comports mostly with Max-C can evolve 
into behavior that comports mostly with Max-U, envision a large bookshelf. When a 
particular circumstance arises, the individual automatically consults the bookshelf to 
?nd the proper response, which is contained in a particular book. For most circumstances 
such behavior takes the form of an “if, then” algorithm. An extreme example of this 
would be the sharp “if, then” behavior of social insects for which genes write very speci?c 
behavioral responses indeed.

Responses that are so strongly disapproved by society that they are completely beyond 
the realm of contemplation for a given circumstance are signi?ed by books that have a 
cover that is pure red. Responses that are so strongly approved by society that they are 
absolutely imperative are signi?ed by books that have a cover that is pure green. 
Responses that are completely neutral are signi?ed by books that have covers that are 
pure brown. Other responses are distributed along a continuous hue scale between pure 
green and pure red.

For every known circumstance the pattern of book colors can di2er because di2erent 
circumstances require di2erent responses. If there is only one pure green book, the indi-
vidual immediately selects it and responds as it directs. 3is is a case of a circumstance 
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that has a morally required response like throwing a lifesaver to someone who just fell 
overboard. For most circumstances in life there is no pure green book.

One way to think of this hue scale is that it informs what Adam Smith (1759) calls the 
individual’s impartial spectator. 3e various hues tell the individual how most other per-
sons in her group would react to her having chosen any given response. So the hue reEects 
the individual’s understanding of how strong the approval (brown/green to pure green) or 
disapproval (brown/red to pure red) will be for each response. 3is helps the individual 
make good decisions by giving the individual a mechanism through which to imagine, 
before choosing a course of action, the likely reaction of others aJer making such a choice.

3e impartial spectator helps provide strong conformity in a group by taking the 
place of others who might o2er approval or disapproval when they cannot be present or 
before they will be present. 3e individual feels good about doing what would be 
expected to arouse approval and feels bad about doing what would be expected to arouse 
disapproval even if that response is unlikely to actually occur because her actions are 
unlikely to be observed. 3is is simply taking comfort in knowing you did what you 
were supposed to do even when no one else does, and can be viewed as a means by which 
behavior that is normally mediated by external shame can also come to be mediated by 
internalized guilt because we have a conscience (Lal 1998).

Few would quibble with Adam Smith’s claim that we are very sensitive to the approval 
and disapproval of others. If every time a child responds in a particular way to a speci?c 
circumstance she receives strong and universal social disapproval, the book associated 
with that response will become increasingly red. If every time a child responds in a par-
ticular way to a speci?c circumstance she receives strong and universal approval, the 
book associated with that response will become increasingly green. If every time a child 
responds in a particular way to a speci?c circumstance she always receives neither 
approval nor disapproval, the book associated with that particular response will remain 
brown or become increasingly brown.

For every circumstance, then, the bookshelf will have a particular pattern of hues 
because the group expects di2erent responses to di2erent circumstances. 3e book that 
contains the response “go to the ballgame” is green when the circumstance is your 
daughter wants you to take her to the ballgame for her birthday. But that same book is 
red when the circumstance is a death in the family. As a child grows up, the bookshelf 
gets larger and the pattern of colors increasingly come to reEect the pattern that is com-
mon to the minds of all other adults in the society. 3e smaller and simpler a society is, 
and the slower its rate of change, the truer this is. So the smaller the society and the more 
re?ned are cultural practices due to a long period of stability, the stronger will be the 
habit of mind to think ?rst about what one is supposed to do to.

3e smaller the group, the truer it is that conformity is well de?ned so the easier it is to 
conform. At the same time, the smaller the group the more likely everyone knows every-
one else, so the smaller the group the more important it is to conform. Obviously the 
easier and the more important it is to conform, the more likely the dominant habit of 
mind will be to respond to each new circumstance by ?rst consulting the bookshelf to 
?nd the appropriate response so as to conform.
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Some situations are completely novel. Such situations necessarily require careful 
judgment, including but not limited to rational cost-bene?t analysis. But no matter how 
large a society becomes, there will always be some actions for which nearly every indi-
vidual will have an automatic sense of what to do. On a Brooklyn beach this summer there 
will almost certainly be a toddler who wanders too far into the surf and a complete stranger 
will dash out to grab the toddler. It will almost certainly be the case that the stranger will 
not do a rational cost-bene?t analysis. If asked, she will later say she just did what she had 
to do without thinking. And with language that would delight Adam Smith, she might 
even insist that she just did what anyone else would have done.

When there are two or more proper responses, the “if, then” nature of the bookshelf 
does not automatically produce a unique course of action, and the individual has to 
make a choice. In such cases there is no reason why the individual cannot choose the 
alternative that best promotes her own welfare. So when behavior largely comports with 
Max-C, individual rationality takes on a well-de?ned role: it breaks ties. To determine 
the alternative that best promotes the individual’s welfare, the individual rationally con-
siders the costs and bene?ts involved which is informed by the individual’s personal 
tastes. Note that red books normally do not require tie breaking because one can normally 
refrain from any number of things simultaneously.

Since the brain is a very energy-intensive organ, evolution naturally favors modes of 
decision-making that avoid wasting resources. 3e same process by which the bookshelf 
is built a2ects how individuals make decisions by a2ecting how neural pathways are cre-
ated and destroyed in the brain. When a particular circumstance arises a child has to 
think about what to do, which amounts to routing the decision of how to respond to that 
circumstance through the executive system to conduct cost-bene?t analysis. Suppose 
each time a particular response is considered for a particular circumstance the answer is 
always no. In other words for a given individual, circumstance x1 produces the answer 
“no” for response y1, over and over again.

A well-known principle of cognitive science is that neurons that ?re together wire 
together.8 Let us now explore how this principle applies to the bookshelf. 3e arrival of 
circumstance x1 requires the consideration of many y options for a response. Should the 
individual do y1 in response to x1? 3e younger she is, the more likely this is an open 
question that is routed through the cost-bene?t analysis center.

Suppose aJer doing so, time and time again, the answer is always “no.” In this case 
neurons will begin to wire together the question “If x1, should I do y1?” to the answer 
“no,” e2ectively looping around the cost-bene?t analysis center. Since the answer is 
always the same the exercise proves superEuous. So at the same time the neurons rout-
ing the question through the cost-bene?t analysis center begin to wither.

3e strengthening of the neural connection between the question above and the 
answer “no” is analogous to the book that corresponds to the y1 response becoming red-
der over time with respect to x1. As a result a conscious rational consideration of whether 

8 3is is widely attributed to Löwel (1992) but it expresses the main idea of Hebb’s (1949) theory of 
neuroscience.
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to undertake y1 is increasingly unlikely to be undertaken. Since normally one can refrain 
from taking any number of negative moral actions, tie breaking is normally not required. 
By the time the book approaches pure red the neurons that once led this question 
through the cost-bene?t analysis center will have long ago withered into oblivion.

Now suppose the question is “If x1, should I do y2?” and the answer is always “yes.” In this 
case neurons will begin to wire together the question “If x1, should I do y2?” to the answer 
“yes,” also looping around the cost-bene?t analysis center. And again, since the answer is 
always the same the exercise proves superEuous. So the neurons routing the question 
through the cost-bene?t analysis center begin to wither.

3e strengthening of the neural connection between the question above and the 
answer “yes” is analogous to the book that corresponds to the y2 response becoming 
greener over time with respect to x1. As a result, a conscious rational consideration of 
whether to undertake y2 is increasingly less likely to be undertaken. But taking a given 
positive moral action oJen requires resources that cannot be used for taking other posi-
tive moral actions. 3is means ties must be broken because, unlike negative moral 
actions that can be simultaneously avoided, more than one positive moral action cannot 
be simultaneously taken with the same resources. In such cases equally compelling yes 
answers will have to be routed through the cost-bene?t analysis center.

When the answer is always the same because of the consistency and strength of social 
approval or disapproval, as the individual ages the decision about how to respond slowly 
ceases to be a decision in the normal sense of the word and becomes an automatic 
response. 3is comports with daily experience. A great deal of behavior that is essentially 
automatic to us as adults was far from automatic for us when we were children. As adults 
we might now call these instinctive responses, but since they are not based on genes but 
on social learning over time, it is better to call them intuitive or automatic responses. In 
this way, an individual can come to think increasingly as described by Max-C, as one 
who conforms by striving to do or not do as required by social norms.

Responses to circumstances that are directly connected to a yes or a no are not subjected 
to rational cost-bene?t analysis but this does not mean that they are irrational. Since the 
response is made ahead of rational analysis, from the perspective of the individual it is 
e2ectively pre-rational. And since such responses are made because of cultural practices 
that evolved at the group level, they are likely rational when considered in terms of 
group welfare.

Genuine trust is what we have for those whom we believe will not betray us even when 
there is no chance of being detected. Robert Frank (1988) called such circumstances 
golden opportunities: chances to behave in an opportunistic way when the would-be 
opportunist believes there is no possibility of detection. Before Frank the word trust was 
oJen equated with merely having con?dence that things would work out as expected. 
3e concept of a golden opportunity is important because it clari?es that the word trust 
is meant to convey the idea of moral trust rather than, for example, trust in another per-
son’s competence.

3e concept of golden opportunities also helps clarify the distinction between genuine 
trust and what Oliver Williamson (1993) calls “calculative trust” and Toshio Yamagishi 
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(2000) calls assurance. 3e more specialized economic activity is, the more localized 
knowledge will be and therefore the more likely golden opportunities will arise. So the 
rise of genuine trust is important for keeping transaction costs low in very large and highly 
specialized societies because in such societies it is frequently the case that individuals 
will believe that they have no chance of being detected if they behave opportunistically.

Frank’s point was, in part, that it is mistaken to view genuine trust as irrational even 
though it requires not taking advantage of golden opportunities. If individuals possess 
traits that make them trustworthy, so they can be trusted even if golden opportunities 
will likely pass their way and they possess involuntary emotional responses that are reliable 
indicators of having such traits, then such individuals can bene?t because trustworthy 
transaction partners are more valuable. 3e short-term losses from not acting on this or 
that opportunity can pale in comparison to the long-term gains from being believed to 
be trustworthy.

Moreover, the group can bene?t as well and, as such, the individual can bene?t indi-
rectly by virtue of being a member of the group. 3at which can achieve group-level 
rationality is oJen irrational when judged solely in light of the individual’s welfare at the 
moment of a given decision. For example, being taught that one should immediately 
harm those who harm the group’s children will result in less harm being done to the 
group’s children. 3is bene?ts the group, but it may end up getting the retaliator killed. 
When judged solely from the perspective of the retaliator, beliefs, practices, or emotions 
that produce retaliation may be irrational given the risk involved, but the average payo2s 
for individuals in the group may be higher because of the bene?ts to the group as a whole.

What is optimal and therefore rational for the group, then, might not be rational 
when judged solely from the individual’s perspective. So when decision-making com-
ports with Max-C, group-level rationality can produce outcomes that are contrary to 
individual rationality at the moment of decision. But that does not mean that such an 
individual would prefer living in a society where group rationality did not change the 
outcome from what behavior driven solely by individual rationality would produce.

Now consider a circumstance for which the bookshelf o2ers little guidance (all books 
are better described as some kind of brown than green or red). For example, you are 
12 years old and you are asked, “Would you like to see Grandma at the hospital?” You know 
you are supposed to say yes, of course. But then you are asked, “Should we bring her a 
card or some candy?”

In this second case it is not clear what the right answer is since they both appear likely 
to elicit social approval so they both amount to answers contained in equally green 
books. So you have a tie to break. Which do you pick? You rationally choose what you 
think will make you happiest by rationally comparing the costs and bene?ts to you. 
Perhaps aJer a few seconds you conjecture that Grandma might share some of her candy 
but you really don’t want to eat part of her card, so you pick candy.

Long ago in very small group life, cultural practices told us what to do in many and 
perhaps most circumstances. But in the modern world we oJen have to make decisions 
for which established cultural practices do not tell us precisely what to do. Because we 
are empathetic by nature, in such cases if others’ welfare might be involved we would 
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naturally try to imagine how our decision might a2ect them, especially those we care 
much about, and this oJen guides us to a decision. But in the modern world such consid-
erations are oJen irrelevant. In such cases one is free to simply choose what one prefers 
given one’s personal tastes without fear of disapproval or even fear of arousing one’s own 
feelings of guilt. So in such cases there is no reason not to break ties by simply asking 
yourself, “Which of the options is best for me?”

Because the answer to that kind of question might not be obvious, such questions are 
oJen routed through the executive system where a careful, rational, cost-bene?t analy-
sis is applied. Breaking ties therefore involves behavior that looks less like Max-C and 
more like Max-U. Since in most cases the costs or bene?ts are a2ected by the individual’s 
personal tastes, the response ends up being strongly a2ected by the individual’s tastes.

8.5 The Effect of Group Size on 
Economic Behavior

With increasing group size, specialization increases, so the number of possible circum-
stances rises. 3is makes it harder to identify, instantiate, and reinforce speci?c responses. 
3e number of circumstances for which established cultural practices provide clear 
direction falls relative to the number of circumstances for which they do not.

Increasingly new circumstances arise that have too little in common with known 
circumstances to provide a basis for analogous reasoning. For example, your child wants 
to download a game app on her smartphone. Is this proper? If you’re of a certain age, no 
question even remotely similar arose in your own childhood, so your parents’ behavior 
o2ers no guidance. At the same time, cultural practices are not as strong—the books are 
rarely close to pure green or pure red—because things change so quickly that consistent 
patterns of approval and disapproval do not have enough time to be clearly discerned. 
3e bookshelf-building process has trouble keeping up.

Increasingly, therefore, individuals reach adulthood with a great many brown books 
on the bookshelf with respect to a great many circumstances, so they will have little or no 
idea what to do based on established norms of social propriety. At the same time, it is 
increasingly oJen the case that our capacity to empathize with possibly a2ected parties is 
moot because the group is too large for anyone to be meaningfully bene?tted or harmed.

So there will be more circumstances for which the only immoral responses are responses 
that are always immoral because they are categorically immoral. Such books are always red, 
as in the case of murder. Other responses are always immoral because the group will have 
evolved beliefs and practices that e2ectively deal with the empathy problem. For example, 
we are taught in our group never to lie because lying is inherently wrong, so it is wrong even 
if no one is harmed. 3is defeats the 1/nth problem and therefore the empathy problem.

With increasing group size, there will be many more circumstances in which established 
cultural practices tell the individual strongly what not to do but do not tell the individual 
what to do. 3ink for a moment of how many decisions you will make today that are 
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e2ectively non-moral in nature. In such cases it never even occurs to you to consider 
which action is the most likely to arouse moral approval or disapproval. You automatically 
don’t think of a long list of immoral responses. Some are clearly immoral to you because of 
their inherent nature (do not murder), but some are clearly immoral to you because you 
have learned that they are to be regarded as categorically immoral (do not cheat, such as 
on your federal income taxes). Your decision-making is therefore mostly trained on 
breaking ties, which you do by asking yourself which response best promotes your 
welfare given your personal tastes. Only rarely in daily modern life do we come across 
circumstances that have pure green books: perhaps if you just learned your best friend’s 
mother has died then you should call her.

It follows that as group size increases, decision-making becomes less about pulling 
down a scripted response for a given circumstance and becomes more about making a 
choice that makes the individual happiest within a number of constraints: some material, 
some social, and some moral. So increasingly individuals make decisions in a way that is 
better described by Max-U than Max-C. 3is puts individualized rational thinking far 
more in play than in the small group world in which behavior is well described by Max-C.

So the larger the group the harder it is to conform, and the less important it is to con-
form. In many more circumstances there are no books with pure green covers because 
there are too many people and too many novel circumstances for a clear consensus to 
emerge, so a speci?c proper response is not well de?ned. 3e individual focuses less on 
conforming vis-à-vis automatic obedience of cultural practices and more on what the 
individual wants, because what the individual wants simply matters more in larger 
group contexts.

Because moral proscriptions are inherently more objective than moral prescriptions—
“do not murder” is well-de?ned while “be generous” is a matter of degree, therefore not 
well-de?ned and chosen in part because of individual tastes—group norms come to 
function less as precise patterns to be imitated and more as sharp and inviolate constraints 
within which to choose. As group rationality is imposed ever more through proscrip-
tions than prescriptions for behavior, individual behavior comports ever better with the 
mathematical structure of Max-U.

Increasingly over time a new habit of mind emerges, which is to ask “Given this change 
in circumstance, how can I best promote my welfare?” 3is habit of mind arises because, 
over time, the neural path to rational analysis is reinforced because automatic responses 
produce worse payo2s on average than carefully considered ones. 3erefore more decision- 
making is subjected to individual rational scrutiny. Since rational analysis involves 
weighing of outcomes according to personal tastes, this means decisions will increasingly 
vary across individuals because they will reEect the diversity of personal tastes that in 
small group life would have been largely suppressed by average group conceptions of 
moral propriety.

When most decision-making is as described by Max-C, the power of individual 
 rationality is largely bottled up, oJen producing outcomes that are rational for the group 
but not for the individual. But even the group su2ers when it fails to bene?t from the power 
of individualized rationality, because individuals possess diverse tastes and diverse beliefs.
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More generally, decision-making as envisioned by Max-C e2ectively forecloses a 
great deal of rational thinking. Precisely scripting responses to circumstances has the 
e2ect of redacting all other responses from the action set. 3is, in turn, severely limits 
the application of logic and reason to the analysis of the world and to making decisions 
generally. Given how resource intensive the brain is, this virtually assures atrophy of the 
mechanisms that support rational analysis. Better to just do what you are supposed to do 
and not think further.

In contrast, decision-making that comports with Max-U doesn’t prescribe speci?c 
responses. Instead it proscribes certain responses through social and moral constraints 
that are added to the customary constraints in the rational choice model. 3is leaves a 
great many more socially permissible responses to any given circumstance. 3e diver-
sity of personal tastes can thereby produce a diversity of responses, which produces a 
richer set of background conditions for future decisions. 3is richness reinforces itself 
and comports with the dramatic degree of creativity and diversity we ?nd in large and 
cosmopolitan societies.

With respect to actions that involve production, so the main concern is the creation of 
wealth to support consumption later, opening up the action set makes it more likely that 
the individual will make choices that maximize the size of the cooperative or exchange 
surplus because this is in her own best interest. But these are precisely the actions that 
best promote the common good. As long as negative moral actions are not allowed—
actions whose redaction constitutes additional constraints within which permitted 
choices are made—self-interest naturally takes the individual in directions that end up 
maximizing the value of output per person in society. 3is is the path to mass Eourishing.

8.6 The Effect of Ethics on 
Economic Behavior

As intergroup competition drives groups to become ever larger, decision-making increas-
ingly involves making conscious, deliberate, rational decisions rather than automatically 
doing as the bookshelf directs. Larger group size also weakens social ties, so we sympa-
thize less with harm that might come to others from our opportunistic behavior. Also, 
larger group size oJen spreads harm over so many persons that there is no harmed indi-
vidual with whom to empathize, so even basic decency arising from modest sympathy 
for strangers can be rendered moot.

Unfortunately the cumulative e2ect of such opportunism can still seriously undermine 
the common good (Rose 2011, 2016). Increasing group size catalyzes the gains from 
specialization and leads to more decision-making that is rational and therefore more 
likely to discover eBcient actions than consulting the bookshelf. But at the same time, 
increased specialization localizes knowledge, which in turn increases opportunities for 
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opportunism while oJen rendering moot our natural reluctance to engage in opportunism 
because of the absence of noticeable harm done to others.

Harari (2015) argued it was through the creation of institutions that humans were able 
to enjoy Eexible large group cooperation because, in part, they helped us overcome the 
increasingly diBcult problem of opportunism. But perhaps the story doesn’t end there. 
Institutions, including those associated with government and religion, took human civi-
lization to unprecedented levels. Many civilizations, however, were highly dependent on 
brutal punishments and enslavement. Until recently in history, none were capable of 
producing anything like mass Eourishing.

I propose that incredible gains from even more Eexible cooperation in even larger 
groups were made possible by more e2ective suppression of opportunism, and it was 
this suppression of opportunism that was the key to producing mass Eourishing. 
Scienti?c achievements get most of the credit, but they cannot be the whole story. Far 
too many people live in societies that fall far short of mass Eourishing but have access to 
such knowledge, are ?lled with smart and highly trained engineers and scientists, have 
abundant natural resources, and enjoy the bene?t of richer nations ready to help with 
expertise and institutional templates.

What these societies lack is a high level of trust made possible by the strong suppres-
sion of opportunism. Perhaps it was a change in the nature moral beliefs that helped 
produce an ethic of duty-based moral restraint which, in turn, produced trustworthi-
ness that remained intact in large group contexts. Duty-based moral restraint refers to 
an unwillingness to even consider taking negative moral actions. It produces a lexico-
graphical ordering of moral preferences in that the moral value of positive moral actions 
is only considered if no negative moral actions are undertaken. 3is is particularly 
important for supporting large group cooperation, because without duty-based moral 
restraint, it is oJen easy to rationalize taking negative moral actions as means to taking 
positive moral actions, because the harm done to those with whom we can empathize and 
sympathize can be driven very low when divided among a large number of individuals.

Duty-based moral restraint essentially takes certain actions o2 the table by removing 
them from even being considered by the individual. 3is leads to an unbroken pattern 
of “no” answers aJer cost-bene?t analysis has been performed. In the brain this leads to 
looping around the executive system and therefore denies rationality a handhold for 
rationalizing the taking of negative moral actions. In doing so it aligns individual 
 rationality with group rationality and thereby best promotes the common good. It pro-
vides a basis for Eexible large group cooperation that institutions cannot provide 
because they do not work in cases of golden opportunities. It likely also changed the 
path of the evolution of economic behavior by driving decision-making even farther 
away from Max-C and closer to Max-U.

Paradoxically, this sharp curtailment of rationality with respect to negative moral 
actions has the e2ect of strongly supporting rational thinking. Having removed the set 
of responses that undermine the common good, there is no need to otherwise circumvent 
the executive system. Rationality is therefore free to be applied to understanding the 
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world through scienti?c inquiry and to assist with wise decision-making that is within 
the bounds of ethical behavior. Moral beliefs that stress duty-based moral restraint 
therefore allow us to be more fully rational.

Duty-based moral restraint therefore allows humans to build societies with high levels 
of diversity of thought, rationality, and trust. Such societies can support highly trust-
dependent institutions that further unlock the power of cooperation. Such societies are 
very much like what we envision when we envision a good society within which we 
Eourish both individually and collectively. Such societies allow us to be diverse individ-
uals, to fully manifest a condition of individualism that has nothing to do with sel?shness. 
By cutting o2 the opportunistic path to success, duty-based moral restraint essentially 
forces those who want to be successful to focus on cooperating with others as e2ectively 
as possible and on the greatest scale possible.

8.7 Individualism

3e smaller are groups and the weaker is the belief that moral restraint should take 
 precedence over moral advocacy, the truer it is that as new circumstances arise individ-
uals will ?rst think of what they are supposed to do given group norms. Unless a tie needs 
breaking, for the most part rational decision-making begins and ends with consulting 
the bookshelf in an e2ort to conform to the group’s collective view of moral and social 
propriety. 3is may help explain why individualism is far less evident in very small 
group societies. At the same time, it may help explain why individualism emerged so 
fully in places like America.

With increasing growth and development the bookshelf has a hard time keeping up, 
so by the time an individual reaches adulthood many circumstances produce a great 
many brown books and some red books. Increasingly, the bookshelf does not tell the 
individual what to do, but only tells the individual what not to do, so the individual’s 
decision-making requires tie breaking. Because individuals will naturally favor responses 
that break ties in a way that bene?ts them, they get used to thinking less about conforming 
and more about how their choices might bene?t them and those they care most about.

3erefore, when economic behavior comports with Max-U it produces habits of mind 
that comport with individualism. 3e ?rst response to a new circumstance becomes to 
consider how best to promote one’s own welfare given the e2ect of the new circumstance on 
constraints. As a result, behavior increasingly reEects the diversity of individuals 
through the diversity of their tastes, and individuals have more reason to think about 
themselves and what they want rather than what they are supposed to do as members of 
a group. In this way economic decisions come to increasingly reEect and contribute to a 
sense of individuality.

Another way to think of how small group context naturally suppresses a sense of indi-
viduality is to recognize that small group society has the paradoxical e2ect of diminishing 
the importance of the individual. Because the emergence of standards for behavior arise 
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at the group level and the bookshelf is most pertinent for small groups, it follows that the 
smaller the group, the more oJen that individuals behave in ways that have more to do 
with promoting group welfare than the desires of the individual. In many cases the unit 
of decision-making analysis in a small group society is the group, while in many cases 
the unit of decision-making analysis in large societies is the individual.

Individualism should therefore not be dismissed as sel?shness. Sel?sh persons do not 
mind harming others to help themselves, but those who are individualistic because they 
abide by an ethic of duty-based moral restraint would never harm others as a means to 
the end of bene?tting themselves. Philip Wicksteed’s (1933) concept of non-tuism is a 
more accurate characterization of how strangers relate to one another in a large individ-
ualistic society made possible by an ethic of duty-based moral restraint. Non-tuism 
refers to not being terribly concerned with making those not close to us happy or with 
behaving in a noble way, but nevertheless obeying the rules of civilized behavior.

Non-tuism comports with the idea of thin social trust. 3ick trust is like the trust a 
child has in her mother. It is very deep but it is rooted in mutual a2ection which is by 
nature limited to a small number of persons. 3in trust is like waiters not worrying that 
tips won’t be leJ for them. It does not work for great sums of money, but because it is not 
derived from mutual a2ection but, instead, from social norms, it can apply to a great 
many people, even to society in general.

With thin trust in large societies, it is hard to trust randomly drawn strangers in a 
deep way, but it is easy to not be suspicious of randomly drawn strangers (for example, 
to trust them not to cheat us). 3is is crucial for producing a sense of easy anonymous 
comity whereby we are not burdened by a large concern for others but we nevertheless 
bene?t from not having to fear that others will exploit us, either. 3is a condition that 
exists in many very large Western societies and China.9 Such a mindset is critical for any 
society that wishes to bene?t from honest competition even though it can be expected to 
produce outcomes that harm some individuals.

8.8 Conclusion

Ethics that e2ectuate duty-based moral restraint channel rationality by eliminating 
opportunistic actions from consideration, while leaving rationality otherwise free to 
help individuals promote their self-interest. 3is catalyzes the e2ect that increasing 
group size has on moving decision-making in a direction that is better modeled by Max-U 
than Max-C. 3is also helps free the mind for more open-ended rational inquiry into 
better understanding our world through the scienti?c method and into making better 
decisions both individually and collectively.

Because under Max-U decisions will be governed more by individual tastes, it follows 
that it contributes to individualism. One’s identity and self-worth is therefore no longer 

9 See Ortiz-Ospina and Roser (2017) and Rose (2018).

0004240165.INDD   175 11/29/2018   7:47:02 PM



Dictionary: NOSD

OUP UNCORRECTED PROOF – FIRST PROOF, 11/29/2018, SPi

176   david c. rose

derived mostly from being a part of a group and therefore a means to the end of protecting 
and promoting a particular group’s collective welfare. Instead one thinks of oneself as a 
unique individual whose existence and happiness is an end in itself.10 3is exercise 
therefore helps connect the emergence of individualism to the rise of large group 
modernity, Max-U, and to the rise of moral beliefs that instantiate an ethic of duty-based 
moral restraint.

Experimental economics has revealed a number of problems with Max-U. But how 
much of this is a problem with Max-U per se versus a problem with applying a model 
best suited for individual decision-making in large group contexts to behavior that nor-
mally takes place in small group contexts? Most trust games, for example, are implicitly 
framed in a small group context and therefore can be expected to actuate small group 
moral intuitions such as acute empathy even for strangers and the suspicion that repeat 
play is in play even if it is said that it is not.11

As Smith and Wilson (2017) explained, what I have dubbed Max-C is perhaps a better 
model of behavior in small group contexts than Max-U, even aJer modi?cation by the 
various accoutrements and workarounds of modern behavioral economics. No one 
expects an ocean liner to perform well in a river. Modifying the ocean liner might help, 
but the smaller the river the clearer it becomes that a better approach would be to get a 
smaller boat. 3is suggests that, given what we now know about shortcomings of Max-U, 
what is needed is a broader model for which group size is a parameter that takes behavior 
from that described in Max-C to Max-U as group size increases.

When n is very small, decision-making is primarily a matter of striving for  conformity 
by doing, as precisely as possible, what is required as informed by the bookshelf. In such 
a world rationality exists, but it exerts its force on decision-making mostly at the group 
level. As n grows, the ratio of circumstances that produce ties to those that do not rises, 
so rational application of cost-bene?t analysis comes increasingly into play. Group stan-
dards still matter, but increasingly they proscribe action more than prescribe it. As n grows 
even more, this ratio increases and the extent to which social constraints on decision- 
making is lessened further, so individual rationality becomes even more important and 
the pattern of resource allocation comes to reEect even more the rich diversity of tastes 
that vary by individual.

3e ancient Greeks believed that rationality was intimately related to the good, both 
for the individual and for society as a whole. Surely they believed, or at least hoped, that 
there is a way to construct society so both conceptions of the good are compatible. 3eir 
work, and the work of countless scholars that followed, searched for that connection. 

10 Note the historical timing of Immanuel Kant’s writings in the late eighteenth century that reinforce 
the idea that persons are not to be used as means to others’ ends, and the rise of very large societies with 
an increasingly evident prevailing ethic of duty-based moral restraint over a prevailing imperative to 
conform to behaving as expected by one’s group.

11 Note that Hayek (1988) argued that capitalism constituted an extended order of large group coop-
eration. In his view such large group cooperation was made possible by a legal framework that he viewed 
as providing a substitute for trust, which he viewed as a small group phenomenon.
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3e rise of large free-market societies and the evolution of moral beliefs that produce 
something like an ethic of duty-based moral restraint can be seen as two factors that 
helped channel rationality so as to make what is best for the individual also be that which 
is best for the common good.
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ADVERTISEMENT _

THE first Edition of the following Work was printed in the end of
the year 1775, and in the beginning of the year 1776. Through the
greater part of the Book, therefore, whenever the present state of
things is mentioned, it is to be understood of the state they were in, either
about that time, or at some earlier period, during the time I was employed
in writing the Book. To bthisb third Edition, however, I have made
several additions, particularly to the chapter upon Drawbacks, and to
that upon Bounties; likewise a new chapter entitled, The Conclusion of
the Mercantile System; and a new article to the chapter upon the expences
of the sovereign. In all these additions, the present state of things means
always the state in which they were during the year 1783 and the beginning
of the CpresentCyear 1784.1

a TOTHE THIRD EDITION.,4-6 b-b the 4-6 c--¢ore. 4-6

a The new material to be included in edition 3 is described by Smith in Letter 227
addressed to William Strahan, dated 22 May z783 and in Letter 222, addressed to Thomas
CadeU, dated 7 December x782.



ADVERTISEMENT

TO THE

FOURTH EDITION

IN this fourth Edition I have made no alterations of any kind. I now,
however, find myself at liberty to acknowledge my very great obliga-
tions to Mr. Henry aHopea of Amsterdam. To that Gentleman I
owe the most distinct, as well as liberal information, concerning a very
interesting and important subject, the Bank of Amsterdam; of which no
printed account had ever appeared to me satisfactory, or even intelli-
gible. 1 The name of that Gentleman is so well known in Europe, the in-
formation which comes from him must do so much honour to whoever
has been favoured with it, and my vanity is so much interested in making
this acknowledgement, that I can no longer refuse myself the pleasure of
prefixing this Advertisement to this new Edition of my Book.

a--aHop 4

i Steuart's account of the Bank of Amsterdam can hardly be described as unintelligible
(Principles of Political Oeeonomy (London, x767) IV.z, xxxvii-xxxix).



[I] INTRODUCTION AND PLAN OF THE WORK

X THE annual labour of every nation is the fund which originally supplies
it with all the necessaries and conveniences of life which it annually con-
sumes, and which consist always, either in the immediate produce of
that labour, or in what is purchased with that produce from other nations.

2 According therefore, as this produce, or what is purchased with it,
bears a greater or smaller proportion to the number of those who are to
consume it, the nation will be better or worse supplied with all the neces-
saries and conveniences for which it has occasion.

3 But this proportion must in every nation be regulated by two different
circumstances; first, by the skill, dexterity, and judgment with which
[2] aitsa labour is generally applied b; and, secondly, by the proportion
between the number of those who are employed in useful labour, and that
of those who are not so employed. Whatever be the soil, climate, or ex-
tent of territory of any particular nation, the abundance or scantiness of
its annual supply must, in that particular situation, depend upon those
two circumstances.

4 The abundance or scantiness of this supply too seems to depend more
upon the former of those two circumstances than upon the latter. Among
the savage nations of hunters and fishers, every individual who is able
to work, is more or less employed in useful labour, and endeavours to
provide, as well as he can, the necessaries and eonveniencies of life, for
himself, Coresuch of his family or tribe as are either too old, or too young,
or too infirm to go a hunting and fishing. Such nations, however, are so
miserably poor, that, from mere want, they are frequently reduced, or,
at least, think themselves reduced, to the necessity sometimes of directly
destroying, and sometimes of abandoning their infants, their old people,
and those afflicted with lingering diseases, to perish with hunger, or to
be devoured by wild beasts. Among civilized and thriving nations, on
the contrary, though a great number of people do not labour at all, many
of whom consume the produce of ten times, frequently of a hundred
times more labour than the greater part of those who work; yet the pro-
duee of the whole labour of the society is so great, that all are often abun-
dantly supplied, and a workman, even of the [3] lowest and poorest
order, if he is frugal and industrious, may enjoy a greater share of the
necessaries and conveniences of life than it is possible for any savage to
acquire.

5 The causes of this improvement, in the productive powers of labour,
_"Ga--6 bin it z #'*and x



Introduction and Plan of the Work xx

and the order, according to which its produce is naturally distributed
among the different ranks and conditions of men in the society, make the
subject of the First Book of this Inquiry.

6 Whatever be the actual state of the skill, dexterity, and judgment with
which labour is applied in any nation, the abundance or scantiness of its
annual supply must depend, during the continuance of that state, upon
the proportion between the number of those who are annually employed
in useful labour, and that of those who are not so employed. The number
of useful and productive labourers, it will hereafter appear, is every where
in proportion to the quantity of capital stock which is employed in setting
them to work, and to the particular way in which it is so employed. The
Second Book, therefore, treats of the nature of capital stock, of the man-
ner in which it is gradually accumulated, and of the different quantities
of labour which it puts into motion, according to the different ways in
which it is employed.

7 Nations tolerably well advanced as to skill, dexterity, and judgment,
in the application of labour, have followed very different plans in the
general conduct or direction of it; and those plans have not all been
equally favourable to the [4] greatness of its produce. The policy of
some nations has given extraordinary encouragement to the industry of
the country; that of others to the industry of towns. Scarce any nation
has dealt equally and impartially with every sort of industry. Since the
downfal of the Roman empire, the policy of Europe has been more
favourable to arts, manufactures, and commerce, the industry of towns;
than to agriculture, the industry of the country. The circumstances which
seem to have introduced and established this policy are explained in the
Third Book.

8 Though those different plans were, perhaps, first introduced by the
private interests and prejudices of particular orders of men, without any
regard to, or foresight of, their consequences upon the general welfare
of the society; yet they have given occasion to very different theories of
political _economy; of which some magnify the importance of that indus-
try which is carried on in towns, others of that which is carried on in the
country. Those theories have had a considerable influence, not only
upon the opinions of men of learning, but upon the public conduct of
princes and sovereign states. I have endeavoured, in the Fourth Book, to
explain, as fully and distinctly as I can, those different theories, and the
principal effects which they have produced in different ages and nations.

9 aTo explain a in what has consisted the revenue of the great body of
the people, or what ehas been e the nature of those funds which, in dif-
ferent ages and nations, have supplied their annual consump-[5]tion, is
tthe object oft these Four first Books. The Fifth and last Book treats of

e-6 _'_ is r t-f treated of in r



x2 Introduction and Plan of the Work

the revenue of the sovereign, or commonwealth. In this Book I have
endeavoured to show; first, what are the necessary expences of the sove-
reign, or commonwealth; which of those expences ought to be defrayed
by the general contribution of the whole society; and which of them, by
that of some particular part only, or of some particular members of gitg;
secondly, what are the different methods in which the whole society may
be made to contribute towards defraying the expences incumbent on the
whole society, and what are the principal advantages and inconveniencies
of each of those methods: and, thirdly and lastly, what are the reasons and
causes which have induced almost all modern governments to mortgage
some part of this revenue, or to contract debts, and what have been the
effects of those debts upon the real wealth, the annual produce of the land
and labour of the society.
g-_ the society z



[6] BOOK I

Of the Causes of Improvement in the productive Powers
of Labour, and of the Order according to which its
Produce is naturally distributed among the different
Ranks of the People

CHAPTER I

Of the Division of Labour

i THE greatest aimprovementa in the productive powers of labour, and
the greater part of the skill, dexterity, and judgment with which it
is any where directed, or applied, seem to have been the effects of
the division of labour. 1

a-_ improvements z

I The first considered exposition of the term division of labour by a modern writer
was probably by Sir William Petty: 'Those who have the command of the Sea Trade,
may Work at easier Freight with more profit, than others at greater: for as Cloth must
be cheaper made, when one Cards, another Spins, another Weaves, another Draws,
another Dresses, another Presses and Packs; than when all the Operations above-men-
tioned, were clumsily performed by the same hand; so those who command the Trade
of Shipping, can build long slight Ships for carrying Masts, Fir-Timber, Boards, Balks,
etc.' (Political Arithmetick (London, x69o), x9, in C. H. Hull, The Economic Writings of
Sir William Petty (Cambridge, I899), i. 260). 'For in so vast a City Manufactures will
beget one another, and each Manufacture will be divided into as many parts as possible,
whereby the work of each Artisan will be simple and easie: As for Example. In the
making of a Watch, If one Man shall make the Wheels, another the Spring, another shall
Engrave the Dial-plate, and another shall make the Cases, then the Watch will be better
and cheaper, than if the whole Work be put upon any one Man.' (Another Essay in Political
Arithmetick, concerning the Gror_th of the City of London (London, x683), 36--7, in C. H.
Hull, ii.473. )

Later use was by Mandeville and Harris: 'There are many Sets of Hands in the Nation,
that, not wanting proper Materials, would be able in less than half a Year to produce,
fit out, and navigate a First-Rate [Man of War]: yet it is certain, that this Task would
be impracticable, if it was not divided and subdivided into a great Variety of different
Labours; and it is as certain, that none of these Labours require any other, than working
Men of ordinary Capacities.' (B. Mandeville, The Fable of the Bees, pt. ii.x49, ed. F. B.
Kaye (Oxford, I924), ii.142.) 'No number of Men, when once they enjoy Quiet, and no
Man needs to fear his Neighbour, will be long without learning to divide and subdivide
their Labour.' (Ibid., pt. ii.335, ed. Kaye ii.284.) 'The advantages accruing to mankind
from their betaking themselves severally to different occupations, are very great and
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z The effects of the division of labour, in the general business of society,
will be more easily understood, by considering in what manner it operates
in some particular manufactures. It is commonly supposed to be carried i
furthest in some very trifling ones; not perhaps that it really is carried
further in them than in others of more importance: but in those trifling
manufactures which are destined to supply the small wants of but a small
number of people, the whole number of workmen must necessarily be
small; and those employed in every different branch of the work can often
be collected into the same [7] workhouse, and placed at once under the view
of the spectator. In those great manufactures, on the contrary, which are _-
destined to supply the great wants of the great body of the people, every
different branch of the work employs so great a number of workmen, that
it is impossible to collect them all into the same workhouse. We can seldom b
see more, at one time, than those employed in one single branch. Though [
bin such manufactures, b therefore, the work may really be divided into a r
much greater number of parts, than in those of a more trifling nature, the
division is not near so obvious, and has accordingly been much less ob-
served.

3 To take an example, therefore, from a very trifling manufacture; but
one in which the division of labour has been very often taken notice of,
the trade of the pin-maker; a workman not educated to this business
(which the division of labour has rendered a distinct trade), nor acquainted
with the use of the machinery employed in it (to the invention of which
the same division of labour has probably given occasion), could scarce,
perhaps, with his utmost industry, make one pin in a day, and certainly
could not make twenty. 2 But in the way in which this business is now
carried on, not only the whole work is a peculiar trade, but it is divided
into a number of branches, of which the greater part are likewise peculiar

b-bin them I

obvious: For thereby, each becoming expert and skilful in his own particular art; they are
enabled to furnish one another with the products of their respective labours, performed
in a much better manner, and with much less toil, than any one of them could do of
himself.' CI.Harris, An Essay upon Money and Coins.(London, I757), i. 16.)

The advantages of the division of labour are also emphasized by Turgot in sections
III and IV of his Reflections on the Formation and Distribution of Riches (x766). The
translation used is by R. L. Meek and included in his Turgot on Progress, Sociology and
Economics (Cambridge, I973).

2 Cf. ED z.4: 'to give a very frivolous instance, if a11the parts of a pin were to be
made by one man, if the same person was to dig the metall out of the mine, seperate it
from the ore, forge it, split it into small rods, then spin these rods into wire, and last of
all make that wire into pins, a man perhaps could with his utmost industry scarce make
a pin in a year.' Smith added that even where the wire alone was furnished an unskilled
man could probably make only about zo pins a day. Similar examples occur in LJ (A)
vi.z9-3o and LJ (B) zI3-x4, ed. Carman I63. It is remarked in LJ (A) vi.5o that the
wire used in pin manufacture generally came from Sweden.
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trades. One man draws out the wire, another straights it, a third cuts it,
a fourth points it, a fifth grinds it at the top for receiving the head; to
make the head requires [8] two or three distinct operations; to put it on,
is a peculiar business, to whiten the pins is another; it is even a trade by
itself to put them into the paper; and the important business of making a
pin is, in this manner, divided into about eighteen distinct operations, 3
which, in some manufactories, are all performed by distinct hands, though
in others the same man will sometimes perform two or three of them. I
have seen a small manufactory of this kind where ten men only were em-
ployed, and where some of them consequently performed two or three
distinct operations. But though they were very poor, and therefore but
indifferently accommodated with the necessary machinery, they could,
when they exerted themselves, make among them about twelve pounds
of pins in a day. 4 There are in a pound upwards of four thousand pins
of a middling size. Those ten persons, therefore, could make among
them upwards of forty-eight thousand pins in a day. Each person, there-
fore, making a tenth part of forty-eight thousand pins, might be considered
as making four thousand eight hundred pins in a day. But if they had all
wrought separately and independently, and without any of them having
been educated to this peculiar business, they certainly could not each of
them have made twenty, perhaps not one pin in a day; that is, certainly,
not the two hundred and fortieth, perhaps not the four thousand eight
hundredth part of what they are at present capable of performing, in con-
sequence of [9] a proper division and combination of their different opera-
tions.

4 In every other art and manufacture, the effects of the division of labour
are similar to what they are in this very trifling one; though, in many of
them, the labour can neither be so much subdivided, nor reduced to so
great a simplicity of operation. The division of labour, however, so far
as it can be introduced, occasions, in every art, a proportionable increase
of the productive powers of labour. The separation of different trades
and employments from one another, seems to have taken place, in con-
sequence of this advantage. This separation too is generally carried furthest
in those countries which enjoy the highest degree of industry and improve-
ment; what is the work of one man, in a rude state of society, being gener-
ally that of several in an improved one. In every improved society, the

a Eighteen operations are described in the Encyclopidie (I755), v.8o4-7. See also
Chambers' Cyclopaedia(4th ed. I74x), s.v. Pin.

4 A very similar passage occurs in ED z.4 which also concludes that where the pro-
cesses of manufacture are divided among I8 persons, each should in effect be capable
of producing2,ooo pins in a day. These figuresarealso cited in LJ (A) vi.3o and 5I and
LJ (13)-zx4,ed. Carman x63. In referringto the disadvantagesof the division of labourin
LJ (B) 329, ed. Carman 255, the lecturermentions the example of a person engaged on
the xTthpart of a pin or the 8oth part of a button. See below, V.i.f.5o.
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farmer is generally nothing but a farmer; the manufacturer, nothing but
a manufacturer, s The labour too which is necessary to produce any one
complete manufacture, is almost always divided among a great number of
hands. How many different trades are employed in each branch of the
linen and woollen manufactures, from the growers of the flax and the
wool, to the bleachers and smoothers of the linen, or to the dyers and
dressers of the cloth[ The nature of agriculture, indeed, does not admit
of so many subdivisions of labour, nor of so complete a separation of one
business from another, as manufactures.6 It is impossible to separate so
entirely, the business of [io] the grazier from that of the corn-farmer, as
the trade of the carpenter is commonly separated from that of the smith.
The spinner is almost always a distinct person from the weaver; but the
ploughman, the harrower, the sower of the seed, and the reaper of the
corn, are often the same. 7The occasions for those different sorts of labour
returning with the different seasons of the year, it is impossible that one
man should be constantly employed in any one of them. This impossi-
bility of m_ing so complete and entire a separation of all the different
branches of labour employed in agriculture, is perhaps the reason why
the improvement of the productive powers of labour in this art, does not
always keep pace with their improvement in manufactures. The most
opulent nations, indeed, generally excel all their neighbours in agri-
culture as well as in manufactures; but they are commonly more distin-
guished by their superiority in the latter than in the former,s Their lands
are in general better cultivated, and having more labour and expence
bestowed upon them, produce more, in proportion to the extent and
natural fertility of the ground. But cthisc superiority of produce is seldom
much more than in proportion to the superiority of labour and expence.
In agriculture, the labour of the rich country is not always much more
productive than that of the poor; or, at least, it is never so much more
productive, as it commonly is in manufactures. The corn of the rich
country, therefore, will not always, in the same degree of goodness, come
cheaper to [ix] market than that of the poor. The corn of Poland, in the
same degree of goodness, is as cheap as that of France, notwithstanding

o--othex

s See below, I.x.b.5a.
The same point is made at IV.ix.35. The limitation imposed on the division of labour

in agriculture is stated to require greater knowledge on the part of the workman at
I.x.c.z4. At the same time, agriculture was regarded by Smith as the most productive form
of investment, II.v.I2.

' LJ (A) vi.3o-x comments that: 'Agriculture however does not admit of this separa-
tion of employment in the same degree as the manufactures of wool or lint or iron work.
The same man must often be the plougher of the land, sower, harrower, reaper and
thresher of the corn (tho' here there may be some distinctions.)' Similar points are made
in L| (]3) zI4, ed. Carman x64,

s The two preceding sentences follow the text of ED 2.5 very closely.
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the superior opulence and improvement of the latter country. The corn
of France is, in the corn provinces, fully as good, and in most years nearly
about the same price with the corn of England, though, in opulence and
improvement, France is perhaps inferior to England. The acorn-landsa
of England, however, are better cultivated than those of France, and the
ecorn-lands e of France are said to be much better cultivated than those
of Poland. But though the poor country, notwithstanding the inferiority
of its cultivation, can, in some measure, rival the rich in the cheapness
and goodness of its corn, it can pretend to no such competition in its
manufactures; at least if those manufactures suit the soil, climate, and
situation of the rich country. The silks of France are better and cheaper
than those of England, because the silk manufacture, _at least under the
present high duties upon the importation of raw silk/does not gso welP
suit the climate of England has that of France. n But the hard-ware and
the coarse woollens of England are beyond all comparison superior to
those of France, and much cheaper too in the same degree of goodness. 9
In Poland there are said to be scarce any manufactures of any kind, a few
of those coarser household manufactures excepted, without which no
country can well subsist.

5 This great increase _of_ the quantity of work, which, fin consequence
of the division of labour, j [iz] the same number of people are capable
of performing, k is owing to three different circumstances; first, to the
increase of dexterity in every particular workman; secondly, to the saving
of the time which is commonly lost in passing from one species of work
to another; and lastly, to the invention of a great number of machines
which facilitate and abridge labour, and enable one man to do the work
of many. 1°

6 First, the improvement of the dexterity of the workman necessarily
lands x _-_lands x t-I z-6 .-* z-6 h-h Z--6 *-Iin 6

J-_Z--6 _ in consequence of the division of labour, z

9 ED 2.5 ends with the statement that: 'The corn of France is fully as good and in the
provinces where it grows rather cheaper than that of England, at least during ordinary
seasons. But the toys of England, their watches, their cutlery ware, their locks & hinges
of doors, their buckles and buttons are in accuracy, solidity, and perfection of work out
of all comparison superior to those of France, and cheaper too in the same degree of
goodness.' A precis of this argument appears in LJ (A) vi.3t-z, and LJ (B) _14, ed.
Carman x64; and see below, I.xi.o.4, where Smith states that manufactures which use the
coarser metals have probably the greatest scope for the division of labour.

ED 2.6 and 7 are omitted from the WN. In these passages Smith elaborated on the
advantages of the division of labour in pin making and added that these advantages were
such as to suggest that any rich country which faced a loss of markets in international
trade to a poor one 'must have been guilty of some great error in its police.' There is
no corresponding passage in LJ (B), but a similar argument occurs in LJ (A) vi.34.

to This paragraph is evidently based on ED 2.8. Similar points appear in LJ (A)
vi.38; LJ (B) zzS-16, ed. Carman i66. The_advantages are also cited in the Encyclopedic
(x755), i.7x3-17.
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increases the quantity of the work he can perform, and the division of
labour, by reducing every man's business to some one simple operation,
and by making this operation the sole employment of his life, necessarily
increases very much the dexterity of the workman. A common smith,
who, though accustomed to handle the hammer, has never been used to
make nails, if upon some particular occasion he is obliged to attempt it,
will scarce, I am assured, be able to make above two or three hundred
nails in a day, and those too very bad ones. A smith who has been accus-
tomed to make nails, but whose sole or principal business has not been
that of a nailer, can seldom witlx his utmost diligence make more than
eight hundred or a thousand nails in a day. I have seen several boys under
twenty years of age who had never exercised any other trade but that of
making nails, and who, when they exerted themselves, could make, each
of them, upwards of two thousand three hundred nails in a day. The
making of a nail, however, is by no means one [I3] of the simplest opera-
tions. The same person blows the bellows, stirs or mends the fire as there
is occasion, heats the iron, and forges every part of the nail: In forging
the head too he is obliged to change his tools. The different operations
into which the making of a pin, or of a metal button, is subdivided, are
all of them much more simple, and the dexterity of the person, of whose
life it has been the sole business to perform them, is usually much greater.
The rapidity with which some of the operations of those manufactures
are performed, exceeds what the human hand could, by those who had
never seen them, be supposed capable of acquiring./1

7 Secondly, the advantage which is gained by saving the time commonly
lost in passing from one sort of work to another, is much greater than we
should at first view be apt to imagine it. It is impossible to pass very
quickly from one kind of work to another, that is carried on in a different
place, and with quite different tools. A country weaver, who cultivates
a small farm, must lose a good deal of time in passing from his loom
to the field, and from the field to his loom. When the two trades can

it This whole paragraph follows ED z.9, save that the boy is there said to have been
x9 years old. A similar argument occurs in LJ (A) vi.38, where a nailsmith of z5 is said
to be capable of producing 3,ooo-4,ooo nails in a day. See also LJ (B) zI6, ed. Cannan
t66:

A country smith not accustomed to make nails will work very hard for 3 or 4oo a day,
and these too very bad. But a boy used to it will easily make zooo and these incompar-
ably better; yet the improvement of dexterity in this very complex manufacture can
never be equal to that in others. A nail-maker changes postures, blows the bellows,
changes tools etca. and therefore the quantity produced cannot be so great as in manu-
factures of pins and buttons, where the work is reduced to simple operations.

(The manufacture of nails was common in central and east Scotland. In the village of
Pathhead and Gailatown near Kirkcaldy a number of nailers worked domesticaUy, using
iron supplied by merchants from Dysart. The growth of the iron industry in central
Scotland provided local supplies later.)
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be carried on in the same workhouse, the loss of time is no doubt much
less. It is even in this case, however, very considerable. A man commonly
saunters a little in turning his hand from one sort of employment to
another. When he first begins the new work he is seldom very keen and
hearty; his mind, as they say, does not go to it, and for some time he
rather trifles than applies to good purpose.12The [i4] habit of saunter-
ing and of indolent careless application, which is naturally, or rather
necessarily 13 acquired by every country workman who is obliged to
change his work and his tools every half hour, and to apply his hand in
twenty different ways almost every day of his life; renders him almost
always slothful and lazy, and incapable of any vigorous application
even on the most pressing occasions. Independent, therefore, of his
deficiency in point of dexterity, this cause alone must always reduce
considerably the quantity of work which he is capable of performing. 14

8 Thirdly, and lastly, every body must be sensible how much labour is
facilitated and abridged by the application of proper machinery. It is
unnecessary to give any example? s I shall z only observe, mtherefore,m

therefore, x m-mz-6

n Cf. ED z.xo: 'A man of great spirit and activity, when he is hard pushed upon some
particular occasion, will pass with the greatest rapidity from one sort of work to another
through a great variety of businesses. Even a man of spirit and activity, however, must
be hard pushed before he can do this.'

is Smith often juxtaposes the terms 'naturally' and 'necessarily'. See, for example,
I.viii.57, III.i.3, IV.i.3o, IV.ii.4, 6, IV.vii.c.8o, V.i.b.x2, V.i.f.z4, V.i.g.23.

t4 The preceding two sentences follow the concluding passages of ED z.xo very
closely. Similar arguments appear in LJ (A) vi.39-4o and LJ (B) zx6-x7, ed. Carman
x66-7.

_sSmith cites three major improvements apart from the fire engines mentioned below,
in I.xi.o.iz, and see also II.ii. 7. The 'condensing engine' and 'what is founded upon it,
the wind gun' are cited as 'ingenious and expensive machines' in External Senses, x6.
Cf. ED a.H: 'By means of the plough two men, with the assistance of three horses, will
cultivate more ground than twenty could do with the spade. A miller and his servant, with
a wind or water mill, will at their ease, grind more corn than eight men could do, with
the severest labour, by hand mills.' A similar example occurs in LJ (B) zx7, ed. Carman
x67, save that it is said that the miller and his servant 'will do more with the water miln
than a dozen men with the hand miln, tho' it too be a machine'. LJ (B) does not
mention the windmill and it is also interesting to note that the example provided at
LJ (A) vi.4o is exactly the same as that provided in ED. It is stated at I.xi.o.xz that
neither wind nor water mills were known in England at the beginning of the sixteenth
century.

Cf. Montesquieu, Esprit des Lois, trans. Thomas Nugent, ed. F. Neumarm (New York,
x959), XXIII.xv.3, where it is stated that machines are not always useful, for example, in
cases where their effect is to reduce employment. He added that 'if water-mills were not
everywhere established, I should not have believed them so useful as is pretended'. In
commenting on this remark Sir James Steuart confirmed that the advantages of using
machines were 'so palpable that I need not insist upon them', especially in the current
situation of Europe. He did, however, agree that the introduction of machines could
cause problems of employment in the very short run, and that they might have adverse
consequences in an economy incapable of further growth. See especially the Pr/nz-/p/es
of Political Oeconomy (London, x767), Lxix.
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that the invention of all those machines by which labour is so much facili-
tated and abridged, seems to have been originally owing to the division
of labour. Men are much more likely to discover easier and readiermethods
of attaining any object, when the whole attention of their minds is directed
towards that single object, than when it is dissipated among agreat variety
of things. But in consequence of the division of labour, the whole of every
man's attention comes naturally to be directed towards some one very
simple object. It is naturally to be expected, therefore, that some one or
other of those who are employed in each particular branch of labour should
soon find out easier and readier methods of performing their own par-
ticular work, wherever the nature of it admits of such [15] improvement: 6
A great part of the machines _made use of_ in those manufactures in which
labour is most subdivided, were originally the inventions of common
workmen, who, being each of them employed in some very simple opera-
tion, naturally turned their thoughts towards finding out easier and
readier methods of performing it./7 Whoever has been much accustomed
to visit such manufactures, must frequently have been shewn very pretty
machines, which were the inventions of °such° workmen, in order to
facilitate and quicken their own particular part of the work. is In the
first fire-engines, t° a boy was constantly employed to open and shut
alternately the communication between the boiler and the cylinder,
according as the piston either ascended or descended. One of those boys,
who loved to play with his companions, observed that, by tying a string
from the handle of the valve, which opened this communication, to
another part of the machine, the valve would open and shut without his
assistance, and leave him at liberty to divert himself with his play-fellows.
One of the greatest improvements that has been made upon this machine,

n-_ employed x o-, common z
16Exactly these views are expressed in ED z.xx and LJ (B) zx7, ed. Carman t67.

The brief statement in LJ (A) vi.4x reads that 'When one is employed constantly on one
thing his mind will naturally be employed in devising the most proper means of improv-
ing it.'

_7It is stated at IV.ix.47 that invention of this kind is generally the work of freemen.
On the other hand Smith argues at V.i.f.5o that the mental faculties of the workers are
likely to be damaged by the division of labour, thus affecting the flow of invention from
this source.

is Cf. LJ (A) vi.54: 'if we go into the workhouse of any manufacturer in the new
works at Sheffield, Manchester, or Birmingham, or even some towns in Scotland, and
enquire concerning the machines, they will tell you that such or such an one was invented
by some common workman.' See also Astronomy, II. t t : 'When we enter the work-houses
of the most common artizans; such as dyers, brewers, distillers; we observe a number
of appearances, which present themselves in an order that seems to us very strange and
wonderful."

19 In the Fourth Dialogue, Cleo refers to 'those Engines that raise Water by the Help
of Fire; the Steam you know, is that which forces it up.' Mandeville, The Fable of the
Bees, pt. ii.x8x--z, ed. Kaye ii.I67. Fire engine was the name for the earliest steam
engines. The story that follows seems untrue. See T. K. Derry and T. I. Willia_, A
Short History of Technology (Oxford, x96o), 316--x9.
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since it was first invented, was in this manner the discovery of a boy who
wanted to save his own labour. 2°

9 All the improvements in machinery, however, have by no means been
the inventions of those who had occasion to use the machines. Many
improvements have been made by the ingenuity of the makers of the
machines, when [x6] to make them became the business of a peculiar
trade ;21 and some by that of those who are called philosophers or men of
speculation, whose trade it is, not to do any thing, but to observe every
thing; and who, upon that account, are often capable of combining
together the powers of the most distant and dissimilar objects. 22 In the
progress of society, philosophy or speculation becomes, like every other
employment, the principal or sole trade and occupation of a particular
class of citizens. Like every other employment too, it is subdivided into
a great number of different branches, each of which affords occupation

20 In general, Smith concluded that machines would tend to become simpler as the
result of improvement; a point made in Astronomy, IV.x9 and First Formation of Lan-
guages, 4.x. He also commented in LRBL i.v.34, ed. Lothian xx, that 'machines are at
first vastly complex but gradually the different parts are more connected and supplied
by one another.' In ED 2.I x Smith ascribes the invention of the Drill Plow to the farmer
while claiming that some 'miserable slave' probably produced the original hand-mill
(cf. below, IV.ix.47). On the other hand, some improvements were ascribed to those who
made the instruments involved, as distinct from using them, and to the 'successive dis-
coveries of time and experience, and of the ingenuity of different artists'. This subject
is briefly mentioned in LJ (B) 217-x8, ed. Carman x67. LJ (A) vi.4z-3 provides a more
elaborate illustration of the kind found in ED, while stating that the inventions of the
mill and plough are so old that history gives no account of them (54).

2aThe 'fabrication of the instruments of trade' is described as a specialized function
at IV.viii. L

zz Cf. ED. z.xx. Smith here suggests that it was probably a philosopher who first
thought of harnessing both wind and water, especially the former, for the purposes of
milling. Smith added that while the application of powers already known was not beyond
the ability of the ingenious artist, innovation amounting to 'the application of new powers,
which are altogether unknown' is the contribution of the philosopher (i.e. scientist):

When an artist makes any such discovery he showes himself to be not ameer artist
but a real philosopher, whatever may be his nominal profession. It was a real philo-
sopher only who could invent the fire-engine, and first form the idea of producing so
great an effect by a power in nature which had never before been thought of. Many
inferior artists, employed in the fabric of this wonderful machine, may afterwards
discover more happy methods of applying that power than those first made use of by
its illustrious inventer.

In a note to the passage just cited W. R. Scott suggested that Smith was probably refer-
ring to James Watt. Similar points regarding the role of the philosopher are made in
LJ (A) vi.42-3, and more briefly in LJ (B) 2x8, ed. Carman x67--8.

Mandeville (The Fable of the Bees, pt. ii.I52, ed. Kaye ii.x44) was more sceptical
with regard to the rrle of the philosopher: 'They are very seldom the same Sort of
People, those that invent Arts, and Improvements in them, and those that enquire into
the Reason of Things: this latter is most commonly practis'd by such, as are idle and
indolent, that are fond of Retirement, hate Business, and take delight in Speculation:
whereas none succeed oftener in the first, than active, stirring, and laborious Men,
such as will put their Hand to the Plough, try Experiments, and give all their Attention
to what they are about.'
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to a peculiar tribe or class of philosophers; and this subdivision of employ-
ment in philosophy, as well as in every other business, improves dexterity,
and saves time. Each individual becomes more expert in his own peculiar
branch, more work is done upon the whole, and the quantity of science
is considerably increased by it.23

xo It is the great multiplication of the productions of all the different arts,
in consequence of the division of labour, which occasions, in a well-
governed society, that universal opulence which extends itself to the
lowest ranks of the people. 24 Every workman has a great quantity of his
own work to dispose of beyond what he himself has occasion for; and every
other workman being exactly in the same situation, he is enabled to ex-
change a great quantity of his own goods for a great quantity, or, what
comes to the same thing, for the price of a great quan-[I7]tity of theirs.
He supplies them abundantly with what they have occasion for, and they
accommodate him as amply with what he has occasion for, and a general
plenty diffuses itself through all the different ranks of the society.

ii Observe the accommodation of the most common artificer or day-
labourer in a civilized and thriving country, and you will perceive that
the number of people of whose industry a part, though but a small part,
has been employed in procuring him this accommodation, exceeds all
computation. The woollen coat, for example, which covers the day-
labourer, as coarse and rough as it may appear, is the produce of the
joint labour of a great multitude of workmen. 2s The shepherd, the sorter
of the wool, the wool-comber or carder, the dyer, the scribbler, the
spinner, the weaver, the fuller, the dresser, with many others, must all
join their different arts in order to complete even this homely production.

_zThe last two paragraphs are consideredin ED 2.xx, but in a form which suggests
that this section of the WN was considerably redrafted, although the preceding three
sentences correspond very closely to the concluding sentences of ED z.lx. In the ED
Smith provides examples drawn from the separate trades of 'mechanical, chemical,
astronomical, physical, metaphysical, moral, political, commercial, and critical philo-
sophers'. LJ (A) vi.43 includes a shorter list, but mentions 'ethical' and 'theological'
philosophers.

a4This sentence correspondsto the opening sentence of ED z.6 save that Smith there
refers to an 'immense multiplication' and 'all civilised societies'. He also alluded to 'the
greatinequalities of property' in the modem state. See below, p. 24 n. 29.

2sRelated arguments occur in LJ (A) vi.z6-x7; LJ (B) 2xx-x2, ed. Carman x6x-3.
The exampleof the 'coarseblue woolen coat' is cited in ED 2.x, LJ (A) vi.2x and LJ (B)
2xx, ed. Carman x6L Cf. Mandeville (The Fable of the Bees, pt. i.I82-3, ed. Kaye
i.169-7o): 'A Man would be laugh'dat, that should discoverLuxury in the plain Dress
of a poor Creaturethat walksalong in a thick ParishGown and a coarse Shirt under°
neath it; and yet what a numberof People,how manydifferentTrades, and what a variety
of Skill and Tools must be employed to have the most ordinary Yor_hire Cloth? What
depth of Thought and Ingenuity, what Toil and Labour, and what length of Time
must it have cost, before Man could learn froma Seed to _ and prepareso useful a
ProductasLinen.' Cf. ibid., part i.4xx, ed. Kaye i.356: 'What a Bustle is there to be made
in several Partsof the World, before a fine Scarlet or crim_n Cloth can be produced,
what Multiplicity of Trades and Artificers must be employ'dl'
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How many merchants and carriers, besides, must have been employed
in transporting the materials from some of those workmen to others who
often live in a very distant part of the country! How much commerce and
navigation in particular, how many ship-builders, sailors, sail-makers,
rope-makers, must have been employed in order to bring together the
different drugs made use of by the dyer, which often come from the
remotest corners of the world! What a variety of labour too is necessary
in order to produce the tools of the meanest of those workmen! To say
nothing of such complicated ma-[i8]chines as the ship of the sailor, the
mill of the fuller, or even the loom of the weaver, let us consider only what
a variety of labour is requisite in order to form that very simple machine,
the shears with which the shepherd clips the wool._ The miner, the
builder of the furnace for smelting the ore, the feller of the timber,
the burner of the charcoal to be made use of in the smelting-house, the
brick-maker, the brick-layer, the workmen who attend the furnace, the
mill-wright, the forger, the smith, must all of them join their different
arts in order to produce them. Were we to examine, in the same manner,
all the different parts of his dress and household furniture, the coarse
linen shirt which he wears next his skin, the shoes which cover his
feet, the bed which he lies on, and all the different parts which compose
it, the kitchen-grate at which he prepares his victuals, the coals which he
makes use of for that purpose, dug from the bowels of the earth, and
brought to him perhaps by a long sea and a long land carriage, all the
other utensils of his kitchen, all the furniture of his table, the knives and
forks, the earthen or pewter plates upon which he serves up and divides
his victuals, the different hands employed in preparing his bread and
his beer, the glass window which lets in the heat and the light, and keeps
out the wind and the rain, with all the knowledge and art requisite for
preparing that beautiful and happy invention, without which these
northern parts of the world could scarce have afforded a very Ix9] comfort-
able habitation, together with the tools of all the different workmen em-
ployed in producing those different conveniencies; if we examine, I say,
all these things, and consider what a variety of labour is employed about
each of them, we shall be sensible that without the assistance and co-
operation of many thousands, the very meanest person in a civilized
country could not be provided, even according to, what we very falsely
imagine, the easy and simple manner in which he is commonly accom-
modated.27Compared, indeed, with the more extravagant luxury of the

26ED 2. x refers to the variety of labour needed to 'produce that very simple machine,
the sheers of the clipper'.

' 't.is obvious that for the support of human life, to allay the painful cravings of the
appetites, and to afford any of those agreeable external enjoyments which our nature is
capable of, a great many external things are requisite; such as food, cloathing, habita-
tions, many utensils, and various furniture, which cannot be obtained without a great
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great, his accommodation must no doubt appear extremely simple and
easy; and yet it may be true, perhaps, that the accommodation of an Euro-
pean prince does not always so much exceed that of an industrious and
frugal peasant, 2s as the accommodation of the latter exceeds that of many
an African king, the absolute master of the lives and liberties of ten
thousand naked savages,z_
deal of art and labour, and the friendly aids of our fellows.' (Francis Huteheson, A Sys-
tem of Moral Philosophy (London, x755), i.z87). John Locke (Essay on Civil Government
(3rd ed. x698), Works (London, 18z3), v.363) also noted that:

'Twoud be a strange catalogue of things, that industry provided and made use of,
about every loaf of bread, before it came to our use, if we could trace them; iron,
wood, leather, bark timber, stone, bricks, coals, lime, cloth, dyeing, drugs, pitch, tar,
masts, ropes, and all the materials made use of in the ship, that brought any of the
commodities used by any of the workmen, to any part of the work: all which it would
be almost impossible, at least too long, to reckon up. See also Thomas Mun, England's
Treasure by Forraigne Trade (London, x664), iii.xz.

eL Mandeville (The Fable of the Bees, pt. i.x8x, ed. Kaye i.x69): 'If we trace the
most flourishing Nations in their Origin, we shall find that in the remote Beginnings of
every Society, the richest and most considerable Men among them were a great while
destitute of a great many Comforts of Life that are now enjoy'd by the meanest and most
humble Wretches.'

29The phrase 'absolute master' occurs in ED z.x in contrasting the luxury of the
common day-labourer in England with that of 'many an Indian prince, the absolute
master of the lives and liberties of a thousand naked savages'. The same paragraph also
contains a contrast with the 'chief of a savage nation in North America'. LJ (A) vi.zx, z3
repeats the former example. Cf. LJ (B) zxz, ed. Cannan x6z. It is also remarked at z87,
ed. Carman z23, that one explanation of the contrast is to be found in the fact that 'An
Indian has not so much as a pick-ax, a spade, nor a shovel, or any thing else but his own
labour.'

There is a considerable difference in the order in which the argument of ED and this
part of the WN develops. For example, ED opens chapter z with an analysis which is very
similar to that set out in the lest two paragraphs of this chapter. It is then argued that
while it earmot be difficult to explain the contrast between the poor savage and the modem
rich (i.e. by reference to the division of labour), yet 'how it comes about that the labourer
and the peasant should likewise be better provided is not perhaps so easily understood'.
Smith further illustrates the difficulty by reference to the 'oppressive inequality'
of the modem state; a theme which is developed at considerable length (mainly in z.z,3)
before the paradox is resolved by reference to arguments similar to those developed in
the first nine paragraphs of this chapter. In LJ (A) and (B) the argument follows a simi-
lar order to that found in ED, save that the discussion opens in each ease with an account
of the 'natural wants of mankind', introducing by this means the general point that even
the simplest wants require a multitude of hands before they can be satisfied. The 'natural
wants' thesis would, presumably, have figured in the (missing) first chapter of ED. See
LJ (A) vi.8-x8; LJ (B) zo6-x3, ed. Carman x57-63. The link between the development
of productive forces and the natural wants of man also features in Hume's essays 'Of
Commerce' and 'Of Refinement in the Arts'.



CHAPTER II

Of the Principle which gives occasion to the Division of Labour

t THIS division of labour, from which so many advantages are derived,
is not originally the effect of any human wisdom, which foresees
and intends that general opulence to [20] which it gives occasion, t
It is the necessary, though very slow and gradual consequence of a certain
propensity in human nature which has in view no such extensive utility;
the propensity to truck, barter, and exchange one thing for another. 2

2 Whether this propensity be one of those original principles in human
nature, of which no further account can be given; or whether, as seems
more probable, it be the necessary consequence of the faculties of reason
and speech, it belongs not to our present subject to enquire. 3 It is common
to all men, and to be found in no other race of animals, which seem to
know neither this nor any other species of contracts. Two greyhounds,
in running down the same hare, have sometimes the appearance of acting
in some sort of concert. Each turns her towards his companion, or en-
deavours to intercept her when his companion turns her towards himself.
This, however, is not the effect of any contract, but of the accidental

t LJ (B) 2xS--x9, ed. Cannan t68 reads: 'We cannot imagine this to have been an effect
of human prudence. It was indeed made a law by Sesostratis that every man should follow
the employment of his father. But this is by no means suitable to the dispositions of
human nature and can never long take place. Everyone is fond of being a gentleman,
be his father what he would.' The law is also mentioned in LJ (A) vi.54. See below,
I.vii.3x and IV.ix.43.

2This paragraph closely follows the first three sentences in ED 2.x2. The propensity
to truck and barter is also mentioned in LJ (A) vi.44., 48 and LJ (B) 2x9 If., ed. Carman
I69. Cf. LJ (B) 3oo--x, ed. Carman 232: 'that principle in the mind which prompts to
truck, barter and exchange, tho' it is the great foundation of arts, commerce and the
division of labour, yet it is not marked with any thing amiable. To perform any thing,
or to give any thing without a reward is always generous and noble, but to barter one
thing for another is mean.' In a Letter from Governor Pownall to Adam Smith, being an
Examination of Several Points of Doctrine laid down in his Inquiry, into the Nature and
Causes of the Wealth of Nations (London, x776), the author objected that the analysis
of this chapter stopped short in ascribing the division of labour directly to a propensity
to barter (4-5). Pownall, a former Governor of Massachusetts, also criticized Smith's
views on labour as a measure of value, paper money, the employments of capital, colo-
nies, etc. Smith acknowledged Pownall's work in Letter x8a addressed to Pownall, dated
x9 January x777. In Letter 208 addressed to Andreas Holt, dated 26 October x78o
Smith remarked that: 'In the second edition I flattered myself that I had obviated all
the objections of Governor Pownal. I find however, he is by no means satisfied, and
as Authors are not much disposed to alter the opinions they have once published, I am
not much surpdzed at it.' There is very little evidence to suggest that Smith materially
altered his views in response to Pownall, but see below, p. 50, n. xS.

3 In LJ (B) 22I, ed. Carman x7x, Smith argued in referring to the division of labour
that 'The real foundation of it is that principle to persuade which so much prevails in
human nature.' The same point is made in LJ (A) vi.56.
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concurrence of their passions in the same object at that particular time.4
Nobody ever saw a dog make a fair and deliberate exchange of one bone
for another with another dog. Nobody ever saw one animal by its ges-
tures and natural cries signify to another, this is mine, that yours; I
am willing to give this for that. When an animal wants to obtain some-
thing either of a man or of another animal, it has no other means of
persuasion but to gain the favour of those whose service it requires. A
puppy fawns upon its dam, and a spaniel endea-[2I]vours by a thousand
attractions to engage the attention of its master who is at dinner, when it
wants to be fed by him. Man sometimes uses the same arts with his breth-
ren, and when he has no other means of engaging them to act according
to his inclinations, endeavours by every servile and fawning attention to
obtain their good will. He has not time, however, to do this upon every
occasion. In civilized society he stands at all times in need of the co-
operation and assistance of great multitudes, while his whole life is scarce
sufficient to gain the friendship of a few persons. In almost every other
race of animals each individual, when it is grown up to maturity, is in-
tirely independent, and in its natural state has occasion for the assistance
of no other living creature,s But man has almost constant occasion for
the help of his brethren, and it is in vain for him to expect it from their
benevolence only.° He will be more likely to prevail if he can interest
their self-love in his favour, and shew them that it is for their own ad-
vantage to do for him what he requires of them. Whoever offers to another
a bargain of any kind, proposes to do this. Give me that which I want,
and you shall have this which you want, is the meaning of every such
offer; and it is in this manner that we obtain from one another the far
greater part of those good offices which we stand in need of. It is not from

4 The example of the greyhounds occurs in LJ (B) 2x9, ed. Carman I69. LJ (A) vi.44
uses the example of 'hounds in a chace' and again at 57. Cf. LJ (B) e22, ed. Carman XTt:
'Sometimes, indeed, animals seem to act in concert, but there is never any thing like a
bargain among them. Monkeys when they rob a garden throw the fruit from one to
another till they deposit it in the hoard, but there is always a scramble about the divi-
sion of the booty, and usually some of them are killed.' In LJ (A) vi.57 a similar example
is based on the Cape of Good Hope.

s In ED _.12 an additional sentence is added at this point: 'When any uncommon mis-
fortune befals it, its piteous and doleful cries will sometimes engage its fellows, and
sometimes prevail even upon man, to relieve it.' With this exception, and the first sentence
of this paragraph, the whole of the preceding material follows ED 2.t2 very closely and
in places verbatim. The remainder of the paragraph follows ED 2.I2 to its close.

6 'To expect, that others should serve us for nothing, is unreasonable; therefore all
Commerce, that Men can have together, must be a continual battering of one thing for
another. The Seller, who transfers the Property of a Thing, has his own Interest as much
at Heart as the Buyer, who purchases that Property; and, if you want or like a thing, the
Owner of it, whatever Stock of Provision he may have of the same, or how greatly soever
you may stand in need of it, will never part with it, but for a Consideration, which he
likes better, than he does the thing you want.' (Mandeville, The Fable of the Bees, pt. ii.
4_x-2, ed. Kaye, ii.349.)
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the benevolence of the butcher, the brewer, or the baker, that we expect
our dinner, but from their [22] regard to their own interest. We address
ourselves, not to their humanity but to their self-love, and never talk
to them of our own necessities but of their advantages.7 Nobody but a
beggar chuses to depend chiefly upon the benevolence of his fellow-
citizens. Even a beggar does not depend upon it entirely. The charity of
well-disposed people, indeed, supplies him with the whole fund of his
subsistence. But though this principle ultimately provides him with all
the necessaries of life which he has occasion for, it neither does nor can
provide him with them as he has occasion for them. The greater part of
his occasional wants are supplied in the same manner as those of other
people, by treaty, by barter, and by purchase. With the money which one
man gives him he purchases food. The old cloaths which another bestows
upon him he exchanges for other old cloaths which suit him better, or
for lodging, or for food, or for money, with which he can buy either
food, cloaths, or lodging, as he has occasion.

3 As it is by treaty, by barter, and by purchase, that we obtain from one
another the greater part of those mutual good offices which we stand in
need of, so it is this same trucking disposition which originally gives occa-
sion to the division of labour. In a tribe of hunters or shepherds aparticular
person makes bows and arrows, for example, with more readiness and
dexterity than any other. He frequently exchanges them for cattle or for
venison with his companions; and [23] he finds at last that he can in this
manner get more cattle and venison, than if he himself went to the field
to catch them. From a regard to his own interest, therefore, the making
of bows and arrows grows to be his chief business, and he becomes a sort
of armourer,s Another excels in making the frames and covers of their

Cf. LJ (B) 2zo, ed. Cannan x69: 'The brewer and the baker serve us not from bene-
volence but from selflove. No man but a beggar depends on benevolence, and even they
would die in a week were their entire dependance upon it.' Also LJ (A) vi.46: 'You do
not adress his [the brewer's and baker's] humanity but his self-love. Beggars are the only
persons who depend on charity for their subsistence; neither do they do so aUtogether.
For what by their supplications they have got from one, they exchange for something else
they more want. They give their old cloaths to a one for lodging, the mony they have
got to another for bread, and thus even they make use of bargain and exchange.'

s CL LJ (A) vi.46: 'This bartering and trucking spirit is the cause of the separation of
trades and the improvements in arts. A savage who supports himself by hunting, having
made some more arrows than he had occasion for, gives them in a present to some of his
companions, who in return give him some of the venison they have catched; and he at
last finding that by making arrows and giving them to his neighbour, as he happens to
make them better than ordinary, he can get more venison than by his own hunting, he
lays it aside unless it be for his diversion, and becomes an arrow-maker.' Similar points
are made in LJ (B) 22o, ed. Cannan I69-7o, and a similar passage occurs in ED 2.t3.
Mandeville (The Fable of the Bees, pt. ii. 335--6, ed. Kaye ii.284) also noted that: 'Man',
as I have hinted before, naturally loves to imitate what he sees others do, which is the
reason that savage People all do the same thing: This hinders them from meliorating
their Condition, though they are always wishing for it: But if one will wholly apply him-
self to the making of Bows and Arrows, whilst another provides Food, a third builds
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little huts or moveable houses. He is accustomed to be of use in this way
to his neighbours, who reward him in the same manner with cattle and
with venison, till at last he finds it his interest to dedicate himself entirely
to this employment, and to become a sort of house-carpenter. In the
same manner a third becomes a smith or a brazier, a fourth a tanner or
dresser of hides or skins, the principal part of the clothing of savages. 9
And thus the certainty of being able to exchange all that surplus part of
the produce of his own labour, which is over and above his own con-
sumption, for such parts of the produce of other men's labour as he may
have occasion for, encourages every man to apply himself to a particular
occupation, and to cultivate and bring to perfection whatever talent or
genius he may possess for that particular species of business. 1°

4 The difference of natural talents in different men is, in reality, much
less than we are aware of; and the very different genius which appears
to distinguish men of different professions, when grown up to maturity,
is not upon many occasions so much the cause, as the effect of the divi-
sion of labour, tt The difference between the [24] most dissimilar charac-
ters, between a philosopher and a common street porter, for example,
Huts, a fourth makes Garments, and a fifth Utensils, they do not only become useful to
one another, but the Callings and Employments themselves will in the same Number
of Years receive much greater Improvements, than if all had been promiscously follow'd
by every one of the Five.'

9 Cf. Hutcheson (System, i.288-9): "Nay 'tis well known that the produce of the
labours of any given number, twenty, for instance, in providing the necessaries or con-
veniences of life, shall be much greater by assigning to one, a certain sort of work of one
kind, in which he will soon acquire skill and dexterity, and to another assigning work
of a different kind, than if each one of the twenty were obliged to employ himself, by
turns, in all the different sorts of labour requisite for his subsistence, without sufficient
dexterity in any. In the former method each procures a great quantity of goods of one
kind, and can exchange a part of it for such goods obtained by the labours of others as
he shall stand in need of. One grows expert in tillage, another in pasture and breeding
cattle, a third in masonry, a fourth in the chace, a fifth in iron-works, a sixth in the arts
of the loom, and so on throughout the rest. Thus all are supplied by means of barter with
the work of complete artists. In the other method scarce any one could be dextrous and
skilful in any one sort of labour.'

10 This paragraph is based on ED 2.13, which it follows very closely.
tt 'When we consider how nearly equal all men are in their bodily force, and even

in their mental powers and faculties, till cultivated by education; we must necessarily
allow, that nothing but their consent could, at first, associate them together, and subject
them to any authority.' (D. Hume, 'Of the Original Contract', in Political Discourses
(t752); Essays Moral, Political and Literary, ed. T. H. Green and T. H. Grose (London,
i882), i.444-5.) Cf. Treatise of Human Nature, III.i: 'The skin, pores, muscles, and nerves
of a day-labourer, are different from those of a man of quality: so are his sentiments,
actions, and manners. The different stations of life influence the whole fabric, external
and internal; and these different stations arise necessarily, because uniformly, from the
necessary and uniform principles of human nature.' On the other hand, Harris (Essay,
i. 15) believed that: 'Men are endued with various talents and propensities, which natur-
ally dispose and fit them for different occupations; and are.., under a necessity of
betaking themselves to particular arts and employments, from their inability of otherwise
acquiring all the neceq._aries they want, with ease and comfort. This creates a depen-
dance of one man upon another, and naturally unites men into societies.'
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seems to arise not so much from nature, as from habit, custom, and educa-
tion. 12When they came into the world, and for the first six or eight years
of their existence, they were a, perhaps, a very much alike, and neither their
parents nor play-fellows could perceive any remarkable difference. About
that age, or soon after, they come to be employed in very different occupa-
tions. The difference of talents comes then to be taken notice of, and widens
by degrees, till at last the vanity of the philosopher is willing to acknow-
ledge scarce any resemblance. But without the disposition to truck, barter,
and exchange, every man must have procured to himself every necessary
and conveniency of life which he wanted. All must have had the same
duties to perform, and the same work to do, and there could have been
no such difference of employment as could alone give occasion to any
great difference of talents. 13

5 As it is this disposition which forms that difference of talents, so
remarkable among men of different professions, so it is this same disposi-
tion which renders that difference useful. Many tribes of animals acknow-
ledged to be all of the same species, derive from nature a much more
remarkable distinction of genius, than what, antecedent to custom and

_a I, 4e-6

12 Cf. V.i.f 51. LJ (A) vi.47-8 reads: 'No two persons can be more different in their
genius as a philosopher and a porter, but there does not seem to have been any original
difference betwixt them. For the five or six first years of their lives there was hardly any
apparent difference: their companions looked upon them as persons of pretty much the
same stamp. No wisdom and ingenuity appeared in the one superior to that of the other.
From about that time a difference was thought to be perceived in them. Their manner
of life began to affect them, and without doubt had it not been for this they would have
continued the same.' Similar arguments appear in LJ (B) 220, ed. Carman XTO. There
is an interesting variant on this point in LJ (B) 327, ed. Cannan 253, where Smith com-
mented on the fact that 'probity and punctuality' generally accompany the introduction
of commerce. He added that varying degrees of these qualities were 'not at all to be
imputed to national character as some pretend. There is no natural reason why an English-
man or a Scotchman should not be as punctual in performing agreements as a Dutchman.
It is far more reduceable to self interest, that general principle which regulates the
actions of every man...'

13 The whole of the preceding paragraph follows ED 2.I4 to this point. In ED, how-
ever, the sentence ends with '... any great difference in character' and goes on: 'It is
upon this account that a much greater uniformity of character is to be observed among
savages than among civilized nations. Among the former there is scarce any division
of labour and consequently no remarkable difference of employments; whereas among
the latter there is an almost infinite variety of occupations, of which the respective duties
bear scarce any resemblance to one another. What a perfect uniformity of character do
we find in all the heroes described by Ossian ? And what a variety of manners, on the con-
trary, in those who are celebrated by Homer? Ossian plainly describes the exploits
of a nation of hunters, while Homer paints the actions of two nations, who, tho' far from
being perfectly civilised, were yet much advanced beyond the age of shepherds, who
cultivated lands, who built cities, and among whom he mentions many different trades
and occupations, such as masons, carpenters, smiths, merchants, soothsayers, priests,
physicians.' The texts then assume a similar form until the end of the following para-
graph of the WN. The uniformity of character found among savages is also mentioned in
LJ (A) vi.48 , LJ (B) 22i, ed. Carman x7o.
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education, appears to take place among men. By nature a philosopher is
not in genius and disposition half so different from a street porter, as a
mastiff is from a greyhound, or a greyhound from a spaniel, or this [25]
last from a shepherd's dog. Those different tribes of animals, however,
though all of the same species, are of scarce any use to one another. The
strength of the mastiff is not, in the least, supported either by the swift-
ness of the greyhound, or by the sagacity of the spaniel, or by the docility
of the shepherd's dog. The effects of those different geniuses and talents,
for want of the power or disposition to barter and exchange, cannot be
brought into a common stock, and do not in the least contribute to the
better accommodation and convenieney of the species. Each animal is
still obliged to support and defend itself, separately and independently,
and derives no sort of advantage from that variety of talents with which
nature has distinguished its fellows. Among men, on the contrary, the
most dissimilar geniuses are of use to one another; the different produces
of their respective talents, by the general disposition to truck, barter, and
exchange, being brought, as it were, into a common stock, where every
man may purchase whatever part of the produce of other men's talents
he has occasion for. 14

t4The text of ED continues beyond this point to include an additionalfolio(N8) which
elaborateson the interdependence between the philosopher and the porterand the ad-
vantages to be gained from these separate trades. This passage opens with the statement
that 'Every thing would be dearer if before it was exposed to sale it had been carried
packt and unpackt by hands less able and less dexterous, who for an equal quantity of
work, would have taken more time, and must consequently have required morewages.
which must have been chargedupon the goods.' It is interesting to note that FA begins
with the words '... who for an equal quantity of work' and then continues in parallel
with ED for some z5 lines. The fragment then proceedsto elaborateon the link between
the division of labour and the extent of the market (a subject which is not mentioned
in ED) whereasED continues with the precedingtheme. It is possible that the fragments
represent an alternative,and a later, rewritingof this section of Smith's work.The inter-
dependence of philosopher and porter is brieflymentioned in LJ (A) vi.49, LJ (B) 2ax,
ed. Carmanx7x.



CHAPTER III

[26] That the iX'vision of Labour is limited by the Extent of the Market 1

I As it is the power of exchanging that gives occasion to the division
of labour, so the extent of this division must always be limited by
the extent of that power, or, in other words, by the extent of the
market. 2 When the market is very small, no person can have any encourage-
ment to dedicate himself entirely to one employment, for want of the power
to exchange all that surplus part of the produce of his own labour, which is
over and above his own consumption, for such parts of the produce of
other men's labour as he has occasion for.

2 There are some sorts of industry, even of the lowest kind, which can be
carried on no where but in a great town. A porter, for example, can find
employment and subsistence in no other place. A village is by much too
narrow a sphere for him; even an ordinary market town is scarce large
enough to afford him constant occupation. In the lone houses and very
small villages which are scattered about in so desert a country as the
Highlands of Scotland, every farmer must be butcher, baker and brewer
for his own family. 3 In such situations we can scarce expect to find even
a smith, a carpenter, or a mason, within less than twenty miles of another
of the same trade. The scattered families that [27] live at eight or ten miles
distance from the nearest of them, must learn to perform themselves a
great number of little pieces of work, for which, in more populous countries,
they would call in the assistance of those workmen. 4 Country workmen

I The subjects of this chapter, as observed in the previous note, do not figure in ED.
In LJ (A) vi Smith did develop the argument that the division of labour depends on the
extent of the market, but did so in the course of offering a recapitulation of his treatment
of price, i.e. outwith his main discussion of the division of labour. In LJ (B) the discussion
of the extent of the market is brief, but integrated with the wider discussion of the division
of labour. FA and FB thus provide the most elaborate examination of the subject; a fact
which lends some support to the view that the fragments may have been written after ED.
Paragraphs I and 2 of this chapter appear to be based on FA from the first complete para-
graph of the latter 'As it is the power of exchanging...' while paragraphs 3-7 show the
same close connection with the whole of FB.

2 LJ (B) 222, ed. Carman I72: 'From aU that has been said we may observe that the
division of labour must always be proportioned to the extent of commerce.' In LJ (A) vi.63
it is remarked that the division of labour 'is greater or less according to the market'.

3Cf. LJ (A) ii.4o: 'It is found that society must be pretty far advanced before the dif-
ferent trades can aU find subsistence:... And to this day in the remote and deserted parts
of the country, a weaver or a smith, besides the exercise of his trade, cultivates a small
farm, and in that manner exercises two trades; that of a farmer and that of a weaver.'

4The degree of correspondence between the preceding passages and FA ceases at this
point and there is a long passage from the beginning of the following sentence, and ending
22 lines below ('a ship navigated by six') which has no counterpart in the fragment. This
passage amounts to about three hundred words, which would make about one folio page in
the hand of the amanuensis used. Smith may, therefore, have decided to omit the two final
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are almost every where obliged to apply themselves to all the different
branches of industry that have so much affinity to one another as to be
employed about the same sort of materials, s A country carpenter deals in
every sort of work that is made of wood: a country smith in every sort
of work that is made of iron. The former is not only a carpenter, but a
joiner, a cabinet-maker, and even a carver in wood, as well as a wheel-
wright, a plough-wright, a cart and waggon maker. The employments of
the latter are still more various, e It is impossible there should be such a
trade as even that of a nailer in the remote and inland parts of the High-
lands of Scotland. Such a workman at the rate of a thousand nails a day,
and three hundred working days in the year, will make three hundred
thousand nails in the year. But in such a situation it would be impossible
to dispose of one thousand, that is, of one day's work in the year. _

3 As by means of water-carriage a more extensive market is opened to
every sort of industry than what land-carriage alone can afford it, so it is
upon the sea-coast, and along the banks of navigable rivers, that industry
of every kind naturally begins to subdivide and improve itself, and it is
frequently not till a long time after that [28] those improvements extend
themselves to the inland parts of the country, s A broad-wheeled waggon,
attended by two men, and drawn by eight horses, in about six weeks time
carries and brings back between London and Edinburgh near four ton

pages of FA and introduce a new pare which is now lost. The passage from FA which is
omitted from the WN had gone on to illustrate the link between the division of labour and
the extent of the market by reference to primitive communities such as the North American
Indians and the Hottentots, Arabs, and Tartars. In speaking of the Hottentots he pointed
out that there was some separation of employments such as the tailor, physician, and smith,
but that the people involved were principally, but not entirely supported by them. It was
in this connection that Smith made the interesting point that 'The compleat division of
labour however, is posteriour to the invention even of agriculture.'

5 See I.x.c.8 where it is stated that country labourers were excluded from the statute
of apprenticeship by judicial interpretation, as a result of the nature of the employment.

e LJ (A) vi.64 notes that 'A wright in the country is a cart-wright, a house carpenter, a
square wright or cabinet maker and a carver in wood; each of which in a town makes a
separate business. A merchant in Glasgow or Aberdeen who deals in linnen will have
in his ware-house, Irish, Scots and Hamburg lirmens, but at London there are separate
dealers in each of these.'

Smith provides a further example, that of the shoemaker, at IV.ix.45.
s 'Great Cities are usually built on the seacoast or on the banks of large Rivers for the

convenience of transport; because water-carriage of the produce and merchandise neces-
sary for the subsistence and comfort of the inhabitants is much cheaper than Carriages and
Land Transport.' (R. Cantillon, Essai sur la Nature du Commerce (i755)) 22-3; edited
and translated by Henry Higgs (London, x93x), x9.) See below, II.v.33 and III.iii.20.
While Smith gives a prominent place to navigation in explaining the historical origins of
cities and manufactures in III.i]i, he did not neglect the importance of land carriage. It is
pointed out in LJ (B) 223, ed. Carman x72, that 'Since the mending of roads in England
40 or 5o years ago, its opulence has increased extremely.' In LJ (A) vi.65 he commented
on the problem of bad roads and remarked that 'hence we see that the turnpikes of England
have within these 30 or 4o years increased the opulence of the inland parts'. The advantages
of good roads are also emphasized in I.xi.b.5 and V.i.d.z7.
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weight of goods. In about the same time a ship navigated by six or eight
men, and sailing between the ports of London and Leith, frequently
carries and brings back two hundred ton weight of goods. Six or eight
men, therefore, by the help of water-carriage, can carry and bring back
in the same time the same quantity of goods between London and Edin-
burgh, as fifty broad-wheeled waggons, attended by a hundred men, and
drawn by four hundred horses.9 Upon two hundred tons of goods, there-
fore, carried by the cheapest land-carriage from London to Edinburgh,
there must be charged the maintenance of a hundred men for three weeks,
and both the maintenance, and, what is nearly equal to the maintenance,
the wear and tear of four hundred horses as well as of fifty great waggons.
Whereas, upon the same quantity of goods carried by water, there is to be
charged only the maintenance of six or eight men, and the wear and tear of
a ship of two hundred tons burden, together with the value of the superior
risk, or the difference of the insurance between land and water-carriage.
Were there no other communication between those two places, therefore,
but by land-carriage, as no goods could be transported from the one to the
other, except such whose price was very consi-[29]derable in proportion
to their weight, they could carry on but a small part of that commerce
which a at present bsubsistsbbetween them, and consequently could give
but a small part of that encouragement which they at present mutually
afford to each other's industry.1°There could be little or no commerce of
any kind between the distant parts of the world. What goods could bear
the expence of land-carriage between London and Calcutta? Or if there
CwereCany so precious as to be _ble to support this expence, with what

"is x u._ carried on x _'¢ was x

9 The remainder of this paragraph finds a close parallel in the opening passages of FB,
save that 8 or to men sailing from the port of Leith can transport zoo tons between
Edinburgh and London more cheaply than 'Sixty six narrow wheeled wagons drawn by
three hundred & ninety horses & attended by a hundred & thirty two men; or than forty
broad wheeled wagons drawn by three hundred & twenty horses & attended by eighty
men.' Cf. LJ (B) 223, ed. Carman 172: 'Water carriage is another convenience as by it 3oo
ton can be conveyed at the expence of the tare and wear of the vessel, and the wages of 5
or 6 men, and that too in a shorter time than by a xoo waggons which will take 6 horses
and a man each.' In LJ (A) vi.66 Smith compares the expense of a ship of zoo tons navi-
gated by four or five men with that incurred in the use of wagons.

ao Smith may exaggerate the relative advantage of water-carriage, particularly in his
example of the costs of carriage between London and Edinburgh. Carriage by sea had its
own dangers: natural hazards; pilfering; privateering in time of war. Fine woollen goods
were often sent by land in spite of its other disadvantages (el. IV.viii.z I). Smith was writing
at the end of the first major phase of passing turnpike acts, but before the improvements
which followed were fully evident. Coaching times, a fairly reliable indicator of improve-
ment, show the change. Edinburgh and London were about four days apart in the mid-
eighteenth century; only 6o hours by x786. Smith's concern over the contribution of
navigable rivers is more to the point. He was writing st the end of an age when rivers
played a more important part in the economic life of Britain than they had ever done before
or since.
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safety could they be transported through the territories of so many bar-
barous nations? Those two cities, however, at present carry on a a very
considerable commerce ewith each other e, and by mutually affording a
market, give a good deal of encouragement to each other's industry.

4 Since such, therefore, are the advantages of water-carriage, it is natural
that the first improvements of art and industry should be made where this
conveniency opens the whole world for a market to the produce of every
sort of labour, and that they should always be much later in extending them-
selves into the inland parts of the country. The inland parts of the country
can for a long time have no other market for the greater part of their goods,
but the country which lies round about them, and separates them from the
sea-coast, and the great navigable rivers. The extent of their market,
therefore, must for a long time be in proportion to the riches and populous-
ness of that country, and consequently their improvement must always be
pos-[3o]terior to the improvement of that country. In our North American
colonies the plantations have constantly followed either the sea-coast or the
banks of the navigable rivers, and have scarce any where extended them-
selves to any considerable distance from both. 11

5 The nations that, according to the best authenticated history, appear to
have been first civilized, were those that dwelt round the coast of the Medi-
terraneansea. That sea, by far the greatest inlet that is known in the world,
having no tides, nor consequently any waves except such as are caused by
the wind only, was, by the smoothness of its surface, as well as by the
multitude of its islands, and the proximity of its neighbouring shores,
extremely favourableto the infant navigation of the world; when, from their
ignorance of the compass, men were afraid to quit the view of the coast,
and from the imperfection of the art of ship-building, to abandon them-
selves to the boisterous waves of the ocean.12To pass beyond the pillars
of Hercules, that is, to sail out of the Streights of Gibraltar, was, in the
antient world, long considered as a most wonderful and dangerous ex-
ploit of navigation. It was late before even the Phenicians and Carthagin-
ians, the most skilful navigators and shipbuilders of those old times, at-
tempted it, and they were for a long time the only nations that did attempt
it.

6 Of all the countries on the coast of the Mediterranean sea, Egypt seems
to have been the first in which either agriculture or manufactures were [3i]

together X _'* 2-6

11 This sentence appears verbatim in FB, which adds: 'What James the sixth of Scotland
said of the county of Fife, of which the inland parts were at that time very ill while thesea
coast was extremely well cultivated, that it was like a coarse woollen coat edged with gold
lace, might still be said of the greater part of our North American colonies.' See below,
I.ix.xx.

la The passage from the beginning of this paragraph follows FB very closely, and of_n
verbatim, although there is nothing corresponding to the two following sentences.
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cultivated and improved to any considerable degree. 13Upper Egypt extends
itself nowhere above a few miles from the Nile, and in Lower Egypt
that great river breaks itself into many different canals, which, with the
assistance of a little art, seem to have afforded a communication by water-
carriage, not only between all the great towns, but between all the consider-
able villages, and even to many farm-houses in the country; nearly in the
same manner as the Rhine and the Maese do in Holland at present. The
extent and easiness of this inland navigation was probably one of the princi-
pal causes of the early improvement of Egypt. 14

7 The improvements in agriculture and manufactures seem likewise to
have been of very great antiquity in the provinces of Bengal in the East
Indies, and in some of the eastern provinces of China; though the great
extent of this antiquity is not authenticated by any histories of whose
authority we, in this part of the world, are well assured. In Bengal the
Ganges and several other great rivers 1form a great number of navigable f
canals in the same manner as the Nile does in Egypt. In the Eastern pro-
vinces of China too, several great rivers form, by their different branches,
a multitude of canals, and by communicating with one another afford an
inland navigation much more extensive than that either of the Nile or the
Ganges, or perhaps than both of them put together. 15 It is remarkable
that neither the antient Egyptians, nor the Indians, nor the Chinese,
encouraged foreign commerce, but [3 2] seem all to have derived their
great opulence from this inland navigation.

8 All the inland parts of Africa, and all that part of Asia which lies any
t-t break themselves into many x

x3 In LJ (A) iv.6o-2 and LJ (B) 3 x, ed. Carman 22 the early economic development of
Greece is attributed to its natural advantages including ease of communication. Smith added
that 'Most of the European countries have most part of the same advantages. They are
divided by rivers and branches of the sea, and are naturally fit for the cultivation of the
soil and other arts.' The development of the arts and sciences in classical Greece was
attributed to its early economic advance in LJ (A) iv.6o, Astronomy, III.4 and, LRBL
ii.x i7-9, ed. Lothian I32-3.

" This paragraph is evidently based on FB, which goes on, however, to conclude with
the statement that 'Agriculture and manufactures too seem to have been of very great
antiquity in some of the maritime provinces of China & in the province of Bengal in the
East Indies. All these were countries very much of the same nature with Egypt, cut by
innumerable canals which afford them an immense inland navigation.' LJ (A) iii.47 also
remarks with regard to China, Egypt, and Bengal that 'These countries are all remarkably
fruitful. The banks of the Nile and the Ganges are overflowed by... rivers and yield
immense crops, 3 or 4 in a year. This as there must be plenty of food and subsistence for
man must.., promote population, as the number of men is proportion'd to the quantity
of subsistence.'

xs Smith comments on the inland navigation of China and Indostan at I.xi.g.28, and links
the concern of these governments with canal and road improvement to their reliance on
land-taxes at V.ii.d.5. He mentions that China was not eminent for foreign trade at II.v.22
and IV.iii.c.xx, and comments on the limitations thereby imposed on her economic
growth at I.ix.x5, IV.ix.4o,4I. However, it is stated that at least some trade was carried on
by foreigners at III.i.7 and IV.ix.45.
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considerable way north of the Euxine and Caspian seas, the antient Scy-
thia, the modern Tartary and Siberia, seem in all ages of the world to have
been in the same barbarous and uncivilized state in which we find them at
present, anThe sea of Tartary is the frozen ocean which admits of no naviga-
tion, and though some of the greatest rivers in the world run through that
country, they are at too great a distance from one another to carry com-
merce and communication through the greater part of it. There are in
Africa none of those great inlets, such as the Baltic and Adriatic seas in
Europe, the Mediterranean and Euxine seas in both Europe and Asia,
and the gulphs of Arabia, Persia, India, Bengal, and Siam, in Asia, to carry
maritime commerce into the interior parts of that great continent: and the
great rivers of Africa are at too great a distance from one another to give
occasion to any considerable inland navigation. The commerce besides
which any nation can carry on by means of a river which does not break
itself into any great number of branches or canals, and which runs into
another terBtory before it reaches the sea, can never be very considerable;
because it is always in the power of the nations who possess that other ter-
ritory to obstruct the communication between the upper country and the
sea. The navigation of the Danube is of very little use to the different [33]
states of Bavaria, Austria and Hungary, in comparison of what it would be
if any g of them possessed the whole of its course till it falls into the Black
Sea.

g one I

16 Smith comments on the limited improvement in Arabia due to the poorness of the
soil and difficulties of transport and uses this point to explain why the Arabs had not
advanced beyond the shepherd state in LJ (A) iv.36, 56-62; see also LJ (B) 3o3, ed. Carman
z34: 'in Asia and other eastern countries; all inland commerce is carried on by great
caravans, consisting of several thousands, for mutual defence, with waggons etca.' The pas-
sages from LJ (A) iv above cited make it plain that the preconditions for economic develop-
ment include fertility of the soil, ease of defence, and of communication where the latter
provides an opportunity for the export of surpluses. In LJ (A) iv.53 Smith also comments
that the Tartars 'have indeed some of the largest rivers in the world' while adding that
they 'have always been a state of shepherds, which they will always be from the nature of
their country, which is dry and raised above the sea, with few rivers, tho' some very large
ones, and the weather and the air is too cold for the produce of any grain.' See also 6z,
and cf. LJ (B) 3o-I, ed. Carman 22.













































7/29/22, 2:27 PMDemocratic Internationalism Is Orwellian Newspeak for Illiberal Globalism - Doc Emet Productions

Page 1 of 23https://docemetproductions.com/democratic-internationalism-is-orwellian-newspeak-for-illiberal-globalism/

Democratic Internationalism
Is

Orwellian Newspeak for
Illiberal Globalism

April 30, 2022



7/29/22, 2:27 PMDemocratic Internationalism Is Orwellian Newspeak for Illiberal Globalism - Doc Emet Productions

Page 2 of 23https://docemetproductions.com/democratic-internationalism-is-orwellian-newspeak-for-illiberal-globalism/

VIacoM

walmart.Silly

verizon

M
DOW

Phzer-Microsof
t

“Ironically, and contrary to so many professed good intentions, Jews

do most to advance the liberal idea when they stand up to their

enemies on their own behalf, and least when they assume excessive

guilt in the hope of political absolution, or camouflage the defense

of Jews as a loftier cosmopolitan cause.” So wrote the celebrated

Harvard professor Ruth Wisse in 1992. But her assessment is no less

applicable to modern-day Americans, Jews and non-Jews alike, who

similarly engage in the common fallacy known as mirror-imaging.

Though understandable, the propensity to project one’s

psychological and cultural reaction-patterns on others, and assume

they respond in similar ways, invariably misfires. People who

welcome expressions of remorse, for example, may be over-eager to

https://www.amazon.com/If-I-Am-Not-Myself/dp/0743229614
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engage in goodwill gestures hoping to appease their enemies,

expecting reciprocity.

This is wishful thinking on steroids. Most if not all of America’s

enemies will no more stop hating it than will Israel’s, even if the

Zionist state were to abide by every United Nations resolution.

Maybe they would be impressed if it committed suicide, but

probably not. Because at bottom, the enemies of both nations share

an antagonism that no amount of kowtowing and breast-beating

can erase. Israel and America embrace a system their opponents

consider anathema. Like Israel, the American republic is based on

Abrahamic principles articulated in the Torah, implicitly challenging

the legitimacy of any government that repudiates them.  

The cluster of beliefs that underlie those principles is not easy to

describe. The task becomes exponentially harder as ambiguities

emerge through time.  “The liberal idea,” Wisse’s wise choice for

describing the multi-layered conceptual wellspring of an affinity

community bound by a covenant they vow to respect, is best

captured in the Declaration of Independence. Such a covenant

enfolds its members and their descendants, but others’ inclusion is

anticipated and welcomed. It presupposes one overarching liberal

idea, usually called “classical,” that of respect for all human beings.

Predicated on personal responsibility, consisting of reciprocal rights

and obligations, it thrives in a culture of empathy. 

Though not strictly an ideology, what was first described by Adam
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Smith as “the system of natural liberty” may well be labeled

liberalism, if only to underscore the holistic conceptual reach of the

liberal idea and its emotional hold, in a way that purely cognitive,

rational philosophical categories cannot do. The problem with most

political “isms” is the preponderance of passion at the expense of

logic, which undermines most attempts at clarity. As fuzzy

connotation overwhelms somewhat less ambiguous denotation,

they are catnip for sophists. 

Anti-Americanism is a particularly interesting case. Of relatively

recent origin, the unwieldy appellation is not to be confused with

disliking any one thing about America, or even America as a whole,

whatever that means. Anti-Americanist sentiment/ideology targets

Americans in a manner comparable to traditional anti-Judaism, a

curiously contradictory propensity to hate Jews because they are

rich and despise them for being poor. So anti-American snobs

detest Americans for being materialistic because they like spending,

and too idealistic because they enjoy taking risks. In foreign affairs,

American isolationists are accused of not caring about anyone else,

but when Americans do engage, they are charged with imperialism.

Go figure.

As ideologies, anti-isms resist refutation. “Americanism” is not a

function of any particular set of government policies, for even when

those change, which they frequently do, the antagonism persists.

Which is not mere loathing: for while many people dislike the

French in general and even in particular, there is no anti-Frenchism;
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nor, for that matter, anti-Irishism or anti-Italianism, despite the

presence of signs a century ago, particularly but not exclusively in

Southern states, expressing hostility against both those ethnicities.

Antagonism directed against people qua members of a particular

group varies with time and place, as do the rationalizations which

serve as justifications. Call it tribalism if you wish, it comes down to

this: my own is better than yours, now go away or suffer the

consequences. 

But that doesn’t capture the heart of the matter.  Political scientist

James Ceaser has it exactly right when he defines anti-Americanism

as “the political religion of our times.” Writing in an anthology on

the subject, in 2004, he found that “[o]n every continent, large

contingents of intellectuals, backed by significant numbers in the

political class, organize their political thinking on the basis of anti-

Americanism.” Today, the situation is far worse. 

But what sort of ideology? According to the anthology’s editor,

intellectual historian Paul Hollander, it refers to “a deep seated,

emotional predisposition that perceives the United States as an

unmitigated and uniquely evil entity and the source of all, or most,

other evils in the world.” Intimately related to fear of modernity, it

reflects “the belief that big corporations (capitalism) are in the

process of extending their influence and power around the world,

and that the United States, as the major capitalist country, plays a

prime role in this undesirable process.” 

https://www.amazon.com/Understanding-Anti-Americanism-Origins-Impact-Abroad/dp/1566636167
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Anti-Americanism is thus an unmistakable symptom of hostility to

Wisse’s “liberal idea.” Like antisemitism, a particularly identifiable,

albeit heterogeneous, group is used as a foil to reify and concentrate

resentment. The tactic is notoriously effective in forging political

alliances, harnessing quasi-religious zeal couched in lofty-sounding

ideals that help dispense with any additional justificatory

arguments. 

No one understood this maneuver better than did the great George

Orwell. In his underappreciated Notes on Nationalism, published in

October 1945, Orwell seized the opportunity to fill the semantic

niche created by a habit of mind that “is now so widespread that it

affects our thinking on nearly every subject,” which we may

describe as the anti-liberal ism. The essay is a masterpiece more

relevant than ever.

Leery of coining one more neologism that ends up stillborn, he opts

for the next closest thing: an existing dictionary entry in more-or-

less-good standing, sanctified by common usage, which, however

imperfectly suited for the new job at hand, is reasonably new and

just vague enough to permit flexible redefinition through caveat

and contextualizing. “Nationalism” seemed just right. 

The minor inconvenience that in Orwell’s usage it does not always,

perhaps not even primarily, involve feelings about a nation in the

usual sense of a race or geographical area, denoting instead a

religion (or “church”) or class, he has to redefine it first:

https://www.orwellfoundation.com/the-orwell-foundation/orwell/essays-and-other-works/notes-on-nationalism/
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By “nationalism” I mean first of all the habit of

assuming that human beings can be classified like

insects and that whole blocks of millions or tens of

millions of people can be confidently labelled “good” or

“bad.” But secondly – and this is much more important

– I mean the habit of identifying oneself with a single

nation or other unit, placing it beyond good and evil

and recognizing no other duty than that of advancing

its interests. 

And since any definition will become clearer when contrasted with a

merely apparent and thus all the more misleading, synonym, he

specifies that 

… [n]ationalism is not to be confused with patriotism.

Both words are normally used in so vague a way that

any definition is liable to be challenged, but one must

draw a distinction between them, since two different

and even opposing ideas are involved. By “patriotism” I

mean devotion to a particular place and a particular

way of life, which one believes to be the best in the

world but has no wish to force on other people.

Patriotism is of its nature defensive, both militarily and

culturally. 
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The difference is radical. “Nationalism… is inseparable from the

desire for power,” and thus requires a careful designation of the

target group or “nation,” something greater than oneself, as distinct

from an alien “other” against which one must fight. Conveniently, it

serves to both legitimize and camouflage personal ambitions for

aggrandizement. “The abiding purpose of every nationalist is to

secure more power and more prestige,” adds Orwell – purportedly

“not for himself but for the nation or other unit in which he has

chosen to sink his own individuality.” 

If one expected a member of the notoriously egocentric

intelligentsia to be among the least inclined to “sink his

individuality” into anything, one would be wrong. After clarifying

that the elite set includes Communist Party members as well as

“fellow-travelers” and russophiles generally, Orwell declares that

among them, “the dominant form of nationalism is Communism.” A

former Communist himself, whose Socialist sympathies persisted

long after abandoning all faith in the Soviet system, Orwell defines

the term not as a slur, nor, McCarthy-style, a false accusation of

Party affiliation, but as a general attitude: “A Communist looks upon

the U.S.S.R. as his Fatherland and feels it his duty to justify Russian

policy and advance Russian interests at all costs. Obviously such

people abound in England today, and their direct and indirect

influence is very great.” 

In particular, a Communist thus defined would follow Russian policy

regarding America which had once again turned sour the brief



7/29/22, 2:27 PMDemocratic Internationalism Is Orwellian Newspeak for Illiberal Globalism - Doc Emet Productions

Page 9 of 23https://docemetproductions.com/democratic-internationalism-is-orwellian-newspeak-for-illiberal-globalism/

marriage of convenience during World War II. After Joseph Stalin

stated publicly, in February 1946, that “the war broke out as the

inevitable result of the development of world economic and political

forces on the basis of present-day monopolistic capitalism,” it was

back to the old Marxist antinomies. Pro-Soviet

nationalist/Communists, in Orwell’s sense, were thus necessarily

anti-American.  This held true not only outside the United States –

specifically in England, Orwell’s main target audience – but

ominously, within.

Trouble starts once omelets are on the revolutionary menu, and the

variously guillotined eggs scramble inside the frying pans of

nationalism, yielding double standards. For “[t]he nationalist not

only does not disapprove of atrocities committed by his own side,

but he has a remarkable capacity for not even hearing about them.” 

This is by no means limited to one side. Orwell reminds the reader,

perhaps prematurely tempted to self-congratulate, that “[f]or quite

six years the English admirers of Hitler contrived not to learn of the

existence of Dachau and Buchenwald.”  Similarly, “those who are

loudest in denouncing the German concentration camps are often

quite unaware, or only very dimly aware, that there are also

concentration camps in Russia. Huge events like the Ukraine famine

of 1933, involving the deaths of millions of people, have actually

escaped the attention of the majority of English russophiles.”

Members of both camps will likely find fellow-nationalists in other

areas. Thus “[m]any English people have heard almost nothing

http://digitalarchive.wilsoncenter.org/document/116179
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about the extermination of German and Polish Jews during the

present war. Their own antisemitism has caused this vast crime to

bounce off their consciousness. In nationalist thought there are

facts which are both true and untrue, known and unknown.” And all

nationalists “have the power of not seeing resemblances between

similar sets of facts.”  

Closely related to this cognitive deficiency is the practice of moral

equivalence, which presumes to set in balance often preposterously

disparate iniquities. Notable among them is the practice of

“‘comparative trivialization,’ as in comparing United States’

treatment of the prisoners in Guantánamo to the Nazis’ treatment

of those they detained.” Abuses of Holocaust memory, in fact, have

become increasingly common on the liberal-left, particularly in the

last few years. In May 2019, for example, Congresswoman Rashida

Talib mused on Yahoo News podcast: “There’s a kind of a calming

feeling, I always tell folks, when I think of the Holocaust and the

tragedy of the Holocaust, and the fact that it was my ancestors —

Palestinians — who lost their land, and some lost their lives, their

livelihood, their human dignity, their existence, in many ways, had

been wiped out.”  To which Aaron David Miller, advisor to both

Democratic and Republican presidents, who is Jewish, could say

only that the comparison was “highly arguable.”

Arguable, quite highly so, but seldom argued by increasingly many

Americans, in particular Jews, who call themselves liberals.  As

progressivism has taken over larger segments of the community,

about:blank
https://www.nytimes.com/2019/05/13/us/politics/rashida-tlaib-holocaust.html
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tikkun olam has served as a conceptual bridge, savvily camouflaged

in both foreignness and religiosity to facilitate the transition. Who

better than Barack Obama to explain how modern liberalism

became all but indistinguishable from the Jewish conception of

social justice: “Around the world, we can seek to extend the miracles

of freedom and peace, prosperity and security, to more of God’s

creation. And together we can continue the hard but awesome

work of tikkun olam, and to do our part to repair the world,”

declared the president in his Passover greeting issued by the White

House on April 15, 2015. 

Nice words, but what did he mean? The president’s most important

role is to keep the nation safe. What does “extending the miracles of

freedom and peace” mean in actual practice?  Preserving those

indispensable prerequisites for national survival is one thing. But did

Obama’s decision to assist European efforts to bomb Libya so as to

precipitate regime change end up “extending” either of those fine

goals? Was that (and many other controversial foreign policy moves)

part of the Founders’ plan in any way? 

Scholars have been split between those who argue that most

Founders sought to stay out of foreign conflicts and those who see

America as the shining city on the global hill. But no one denies that

originally, in the eighteenth century, the one overarching foreign

policy issue before the embryonic United States was sheer survival. 

For that was no time for isms. Once a peaceful resolution of their

https://obamawhitehouse.archives.gov/the-press-office/2015/04/03/statement-president-passover
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disagreement with the Mother Country proved illusory, and the

Founders bravely declared independence, the signatories of the

treacherous Declaration knew they faced execution. They also knew

that they could not do it alone: for the colonists to win a war against

the mighty British empire, allies were indispensable. Amazingly,

defying overwhelming odds, the ragged colonists did win. The

consummate diplomat Benjamin Franklin delivered France; John

Adams overcame his emotional deficit and rose to the occasion,

securing a hefty loan from the Netherlands; and George

Washington put his prior military and intelligence experience to

good use, demonstrating extraordinary strategic acumen. 

Since the Constitution places responsibility for foreign policy

decisions in the executive and reserves appropriation of funds to

Congress, the drafters demonstrated typical pragmatism in

combining opposites. Though intending that a large a portion of the

population should endorse the politicians’ decisions, the greatest

latitude and ultimate decision is left to the commander-in-chief. The

Progressive Theodore Roosevelt, alongside Wilson, his co-ideologue

who later skillfully adopted the liberal label, both sought to spread

the American vision of democracy as defined in their day by John

Dewey: by people like themselves, elites who knew what was best

for the people, which they both interpreted in expansionist terms.

But if that was “internationalism,” neither used the word. It was thus

described only retroactively, and most imprecisely.

As often happens with rhetoric, Wilson’s famous “Fourteen Points”
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was less influential for what it said than for what it precipitated:

bringing the United States into a conflict that did not threaten its

borders, seemingly for ideological reasons alone.  In that document,

Wilson summarized those reasons:

What we demand in this war, therefore, is nothing

peculiar to ourselves. It is that the world be made fit

and safe to live in; and particularly that it be made safe

for every peace-loving nation which, like our own,

wishes to live its own life, determine its own institutions,

be assured of justice and fair dealing by the other

peoples of the world as against force and selfish

aggression. All the peoples of the world are in effect

partners in this interest, and for our own part we see

very clearly that unless justice be done to others it will

not be done to us. The program of the world’s peace,

therefore, is our program…

Should this be considered a fair description of what has since been

called “liberal internationalism”? University of Sussex professor

Beate Jahn explains recent developments: “Under the Bush

administration in the early 2000s, the United States seemed to

abandon liberal internationalism altogether. It replaced

multilateralism with unilateralism, shunned its friends and allies,

ignored international institutions, pursued an aggressive and illegal

https://www.ourdocuments.gov/doc.php?flash=false&doc=62
https://www.chathamhouse.org/sites/default/files/images/ia/INTA94_1_4_231_Jahn.pdf
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economic policy, and blatantly violated human rights.”  Others,

notably G. John Ikenberry, disagree: “it is not liberal internationalism

that is in crisis but rather America’s authority as the hegemonic

leader of the liberal world order.”  

In an article Ikenberry co-authored with Daniel Deudney in 1999, the

two professors argued that “the postwar order was created as a

response to the earlier failures of both Wilsonian internationalism

and the extreme realism of the inter-war period (and its economic

blocs, mercantilism, hyper-nationalism, and imperialism).” The

implication is that the new form of liberal internationalism is seen as

no longer under American control but must be “multilateral.” No

longer are international institutions to be “ignored” but deferred to,

and the U.S. may no longer “blatantly violate human rights” with

impunity. 

The change from pre-Cold War to the new version of liberalism,

writes Beatte Jahn, amounts to a veritable crisis. “[L]iberal

internationalists trace its roots to arrogant American foreign policies

and view a reformed democratic internationalism as the solution.” In

2012, the Council on Foreign Relations (CFR) released a Working

Paper by Ikenberry and Deudney recommending that “the United

States should initiate a new phase of democratic internationalism

based on the “pull of success rather than the push of power” that

“deepens democracy globally, prevents democratic backsliding, and

strengthens and consolidates bonds among democratic states.”

Then-president Barack Obama would famously call this “leading

https://press.princeton.edu/books/paperback/9780691156170/liberal-leviathan
https://www.jstor.org/stable/20097589
https://www.cfr.org/report/democratic-internationalism
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from behind.”

Though he did not give it a name, president Obama implemented

the new foreign policy of the left-liberals, which Elliott Abrams,

Tikvah Fund board chairman, CFR fellow, and distinguished foreign

policy official for several presidents, calls “an ideology.” Its essence

was conveyed not by words but through Obama’s actions, which

Senator George McGovern, the Democratic presidential candidate in

1972, would have heartily endorsed. Writes Abrams:  

The ideas espoused by Obama “incubated” decades

ago, and were most likely adopted back at Columbia

University or in the Chicago kitchen of his friends of

Weathermen fame, Bill Ayers and Bernadine Dohrn….

The enduring hold of that ideology is visible not only in

his Iran policy but also, most recently, with respect to

Cuba. There, too, he has reversed decades of American

foreign policy, and has done so, as in the case of Iran,

without seeking any deep concessions from the Castro

regime. …. In both instances, Obama has acted not to

advance American national interests but to make

amends for U.S. policies and actions that he views as

the immoral and retrograde detritus of the “cold-war

mentality.”

https://mosaicmagazine.com/response/politics-current-affairs/2015/02/what-the-president-thinks-hes-doing/
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It is difficult to overstate the stunning nature of this assessment:

that a president would ever act in a manner designed “not to

advance American national interests,” choosing rather to “make

amends” for his country’s presumed sins, is predictably seen as a

form of weakness and decadence. It is bound to embolden the

nation’s enemies.

But in what way can internationalism be “democratic”? When the

demos includes the whole world, what sort of krasis (Greek for

“power”) can any one person wield? Ikenberry and Deudney

attempt to clarify: “democratic internationalism,” as they see it,

“would return liberal internationalism to its roots in social

democratic ideals, seek to redress imbalances within the

democratic world between fundamentalist capitalism and

socioeconomic equity, and move toward a posthegemonic system

of global governance in which the United States increasingly shares

authority with other democracies.” In other words, its aims are

“democratic” meaning property would be more equally distributed

in a “post-hegemonic” (more homogeneous?) world order.

The authors correctly point out that “American liberal

internationalism was shaped and enabled by the domestic

programs of the Progressives, the New Deal, and the Great Society.

These initiatives aimed to address the U.S. economic, social, and

racial inequalities, create a free but efficiently regulated capitalism,

recast the American state for an industrializing and globalizing

world, and adapt the U.S. constitutional order and the pursuit of
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freedom to modernity.”  Those were golden days. Unfortunately, at

present, “[a]mong democracies, the United States finds itself an

outlier, as other democratic states surpass it on various measures of

democratic performance like equity, opportunity, and institutional

effectiveness.” History marches on while America lags ideologically

behind.

Above all, it is deficient in equity. But equity uber alles is a tall order:

Tackling the maldistribution of wealth, income, and

opportunity that has increasingly marked

contemporary democracies requires reversing many of

the policies of Reagan-Thatcher fundamentalist

capitalism…. More specifically, the equity agenda

requires the restoration of progressive income taxation

and heavy taxation of large estates, and greater roles

for workers and their unions in corporate governance.

Nor is the equity problem restricted to individuals, it also extends to

states. The effort must be transnational, for “[c]losing the

‘democratic community gap’ will require building links between the

United States and numerous non-Western democracies, as well as

with longstanding democracies strongly committed to robust

government promotion of social and economic equity associated

with social democracy.” This requires a major reconsideration of
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America’s role in the world.

This so-called “democratic internationalism” is but the foreign policy

side of America’s strategy coin, the other being “the progressive

domestic program of renewal.” In all probability, argue Ikenberry

and Deudney, in the foreseeable future “support for a new domestic

progressive agenda will grow. However, this domestic political

mobilization is necessary but insufficient to tame and regulate

capitalism, given the scale and scope of the global capitalist

system…”  What must happen is for the U.S. to go beyond “the

hypercapitalist world, [for] only a wide coalition of democratic states

can establish the common frameworks and standards for

regulation, taxation, and growth.”

Once capitalism is “tamed” at home, the United States will be much

more popular. “If progressives can succeed in turning domestic

policy in the United States, they will find themselves in a world

hospitable to their agenda, an enlarged democratic world with

many potentially willing partners.” For that to happen, however, the

U.S. must turn toward “multilateral problem solving and global

governance.” Unfortunately, “[i]nternational cooperation seems to

have succumbed to gridlock in multiple areas, such as the

environment, trade, United Nations (UN) reform, and the global

nonproliferation regime,” in no small measure due to U.S.

recalcitrance. 

The new model of global governance differs somewhat from the
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original version which relied primarily on international organizations

such as the U.N. and its agencies, as well as the World Bank, IMF,

and others whose membership is restricted to state representatives.

By contrast, “[t]he next generation of global governance will employ

approaches that combine agendas of formal international

institution building with complementary efforts and strategies from

nongovernmental organizations [NGOs], networks of research

institutions, local governments, and corporations.” Together they

constitute a coalition of progressive so-called “epistemic

communities,” which in plain English refers to elites consisting of

academics, diplomats, and international bureaucrats. 

As all presume to speak “for the interests of the world’s poor” and

the alleged good of “the people,” Hudson Institute Senior Fellow

John Fonte concludes that “the global governance project” is at

bottom “a grand ideological and institutional enterprise that

promises to be of world-historical significance – an attempt to

create new political forms above and beyond the liberal democratic

nation-state.” True to form, those empowered to speak for “all” are

the infamous vanguard, the intellectual ideocracy who know the

real interests of the “countless thousands.” 

American University law professor Kenneth Anderson diagnoses this

anything-but-democratic internationalism as a secularization,

indeed perversion, of medieval utopian millenarianism in modern

garb. It is, argues Anderson, “comprehensible only upon the

religious worldview that boldly proclaims the good news of

https://www.amazon.com/Sovereignty-Submission-Americans-Themselves-Others/dp/1594035296
https://sunypress.edu/Books/P/Politics-of-Ideocracy2
https://www.routledge.com/Religion-and-Human-Rights-Competing-Claims/Juviler-Gustafson/p/book/9780765602626
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international organizations, differing from the view of the Psalmist –

the ‘earth is the Lord’s, and the fullness thereof’ the world, and they

that shall dwell therein’” as goes the passage from Isaiah.  Except

this time, scoffs Anderson, it is “the UN, that duly noted steward of

the Lord, [who will] inherit the earth.” 

Poverty itself, claim the epistemic elites, proves incontrovertibly that

the rich are violating the human rights of the poor whom they

mercilessly exploit. Most NGOs, reflexively progressive, are especially

prone to this form of reasoning, self-appointed ambassadors-

without-portfolio for “the poor,” claiming to speak in the name of

the “public” interest.  In an unpublished essay titled “After Seattle,”

written in 2000, Anderson writes that the “elite media,” such as the

Economist, have only exacerbated the problem by implicitly

conferring special moral approval to this putative “international civil

society.” Such bombast only reinforces the self-righteousness of

organizations that are in no way accountable to anyone but their

funders, whether government agencies or private donors with

individual agendas, however well intentioned.   

Anderson charges that the “human rights movement is as a kind of

secular religion… increasingly assuming the tone of (prosecutorial)

authority and taking its international structures as grounds for the

reform of recalcitrant nation-states within what might be thought

of [as] the Holy Human Rights Empire.”  According to a 2006 report

by the U.N. itself, the organization became an ideal conduit for

progressivism: “social justice first appeared in United Nations texts

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=%20310641
https://www.un.org/esa/socdev/documents/ifsd/SocialJustice.pdf
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during the second half of the 1960s. At the initiative of the Soviet

Union, and with the support of developing countries, the term was

used in the “Declaration on Social Progress and Development,”

adopted in 1969.

Three decades later, it was solidly entrenched. Writes long-time

human rights activist Aaron Rhodes in his 2018 book The Demise of

Human Rights: “The early 1990s saw a worldwide resurgence of left-

wing politics under a range of slogans providing cosmetic

dissociation from Communism and state socialism.”  In the forefront

were the self-styled “’human rights’ campaigns, promoting social

and economic rights and asserting that civil and political rights by

themselves are a recipe for exploitative, even racist capitalism.  But

these were (and are) movements essentially advocating coercion in

the name of human rights.”

Do words even matter anymore?  When internationalism is code-

word for the new global authoritarianism, “human rights without

freedom” the new anti-liberalism, and progress a millenarian

euphemism for the apocalypse, we must turn to Ludwig

Wittgenstein. Having reminded us that “philosophical problems

arise when language goes on holiday,” adding that most “questions

to be found in philosophical works are not false but nonsensical,”

what else can we do but come home from the semantic sabbatical

and take a look at a reality that may escape the pseudo-educated

woke but not the commoners whose common sense is still

mercifully awake.

http://www.ohchr.org/Documents/ProfessionalInterest/progress.pdf
https://www.amazon.com/Debasement-Human-Rights-Politics-Sabotage/dp/1594039798
https://www.amazon.com/Philosophical-Investigations-3rd-Ludwig-Wittgenstein/dp/0024288101
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ESSAY

I

OF COMMERCE

HE greater part of mankind may be divided into two
classes; that of shallow thinkers, who fall short of the

truth; and that of abstruse thinkers, who go beyond it. The
latter class are by far the most rare: and I may add, by far the
most useful and valuable. They suggest hints, at least, and
start difficulties, which they want, perhaps, skill to pursue;
but which may produce fine discoveries, when handled by
men who have a more just way of thinking. At worst, what they
say is uncommon; and if it should cost some pains to compre-
hend it, one has, however, the pleasure of hearing something
that is new. An author is little to be valued, who tells us
nothing but what we can learn from every coffee-house
conversation.

All people of shallow thought are apt to decry even those
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of solid understanding, as abstruse thinkers, and meta-
physicians, and refiners; and never will allow any thing to be
just which is beyond their own weak conceptions. There are
some cases, I own, where an extraordinary refinement affords
a strong presumption of falsehood, and where no reasoning is
to be trusted but what is natural and easy. When a man delib-
erates concerning his conduct in any particular affair, and
forms schemes in politics, trade, oeconomy, or any business in
life, he never ought to draw his arguments too fine, or connect
too long a chain of consequences together. Something is sure
to happen, that will disconcert his reasoning, and produce an
event different from what he expected. But when we reason
upon general subjects, one may justly affirm, that our specu-
lations can scarcely ever be too fine, provided they be just; and
that the difference between a common man and a man of
genius is chiefly seen in the shallowness or depth of the prin-
ciples upon which they proceed. General reasonings seem
intricate, merely because they are general; nor is it easy for the
bulk of mankind to distinguish, in a great number of particu-
lars, that common circumstance in which they all agree, or to
extract it, pure and unmixed, from the other superfluous cir-
cumstances. Every judgment or conclusion, with them, is
particular. They cannot enlarge their view to those universal
propositions, which comprehend under them an infinite num-
ber of individuals, and include a whole science in a single
theorem. Their eye is confounded with such an extensive
prospect; and the conclusions, derived from it, even though
clearly expressed, seem intricate and obscure. But however
intricate they may seem, it is certain, that general principles,
if just and sound, must always prevail in the general course of
things, though they may fail in particular cases; and it is the
chief business of philosophers to regard the general course of
things. I may add, that it is also the chief business of poli-
ticians; especially in the domestic government of the state,
where the public good, which is, or ought to be their object,
depends on the concurrence of a multitude of causes; _not, as

J[The editions from 1752 to 1768 read "cases" rather than "causes." See
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in foreign politics, on accidents and chances, and the caprices
of a few persons. This therefore makes the difference be-
tween particular deliberations and general reasonings, and
renders subtilty and refinement much more suitable to the
latter than to the former.

I thought this introduction necessary before the following
discourses on commerce, mon_, interest, balance of trade, &c.
where, perhaps, there will occur some principles which are
uncommon, and which may seem too refined and subtile for
such vulgar subjects. If false, let them be rejected: But no one
ought to entertain a prejudice against them, merely because
they are out of the common road.

The greatness of a state, and the happiness of its subjects,
how independent soever they may be supposed in some re-
spects, are commonly allowed to be inseparable with regard to
commerce; and as private men receive greater security, in the
possession of their trade and riches, from the power of the
public, so the public becomes powerful in proportion to the
opulence and extensive commerce of private men. This
maxim is true in general; though I cannot forbear thinking,
that it may possibly admit of exceptions, and that we often
establish it with too little reserve and limitation. There may be
some circumstances, where the commerce and riches and lux-
ury of individuals, instead of adding strength to the public,
will serve only to thin its armies, and diminish its authority
among the neighbouring nations. Man is a very variable being,

Eugene Rotwein, David Hurne: R'titings on Economtcs (Madison: University

of Wisconsin Press, 1955), p. 4. Hume's point here is that general prin-

ciples can be established concerning domestic politics and commercial or

economic affairs because one finds regularities of behavior in these areas

of life. These regularities arise from two princnpal causes: the institutions

of government and the human passions. As Hume has observed earlier,

there can be a science of politics because laws and forms of government

shape human actions in a uniform wa_ (see above, p. 16). Moreover,

domestic politics, and commerce in particular, arise from the more univer-

sal passions, which tend to operate "at all times, in all places, and upon all

persons" (p. 113).]
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and susceptible of many different opinions, principles, and
rules of conduct. What may be true, while he adheres to one
way of thinking, will be found false, when he has embraced an
opposite set of manners and opinions.

The bulk of every state may be divided into husbandmen
and manufacturers. The former are employed in the culture of
the land; the latter work up the materials furnished by the
former, into all the commodities which are necessary, or orna-
mental to human life. As soon as men quit their savage state,
where they live chiefly by hunting and fishing, they must fall
into these two classes; though the arts of agriculture employ
at first the most numerous part of the society, z Time and
experience improve so much these arts, that the land may
easily maintain a much greater number of men, than those
who are immediately employed in its culture, or who furnish
the more necessary manufactures to such as are so employed.

If these superfluous hands apply themselves to the finer
arts, which are commonly denominated the arts of luxury,
they add to the happiness of the state; since they afford to
many the opportunity of receiving enjoyments, with which
they would otherwise have been unacquainted. But may not
another scheme be proposed for the employment of these
superfluous hands? May not the sovereign lay claim to them,
and employ them in fleets and armies, to encrease the domin-
ions of the state abroad, and spread its fame over distant
nations? It is certain that the fewer desires and wants are found
in the proprietors and labourers of land, the fewer hands do
they employ; and consequently the superfluities of the land,

ZMons. MELON, in his political essay on commerce, asserts, that even at
present, if you divide FRA\CE into 20 parts, 16 are labourers or peasants;
two only artizans; one belonging to the law, church, and military; and one
merchants, financiers, and bourgeois. This calculation is certainly very
erroneous. In FRANCE, ENGLANI), and indeed most parts of EIrROPE, half
of the inhabitants live in cities; and even of those who live in the country,
a great number are artizans, perhaps above a third. [Jean-Fran_:ois Melon
( 1675?- 1738), b;ssaipohtique sur le commerce ( 1734; expanded 2d ed., 1736;
translated ed., d Political Essay Upon Commerce, 1738).]
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instead of maintaining tradesmen and manufacturers, may
support fleets and armies to a much greater extent, than where
a great many arts are required to minister to the luxury of
particular persons. Here therefore seems to be a kind of oppo-
sition between the greatness of the state and the happiness of
the subject. A state is never greater than when all its super-
fluous hands are employed in the service of the public. The
ease and convenience of private persons require, that these
hands should be employed in their service. The one can never
be satisfied, but at the expence of the other. As the ambition
of the sovereign must entrench on ° the luxury of individuals;
so the luxury of individuals must diminish the force, and
check the ambition of the sovereign.

Nor is this reasoning merely chimerical; but is founded on
history and experience. The republic of SPARTA was certainly
more powerful than any state now in the world, consisting of
an equal number of people; and this was owing entirely to the
want of commerce and luxury. The HELOTES were the la-
bourers: The SPARTANS were the soldiers or gentlemen. It is
evident, that the labour of the HELOTES could not have main-
tained so great a number of SPARTANS, had these latter lived
in ease and delicacy, and given employment to a great variety
of trades and manufactures. The like policy may be remarked
in ROME. And indeed, throughout all ancient history, it is
observable, that the smallest republics raised and maintained
greater armies, than states consisting of triple the number of
inhabitants, are able to support at present. It is computed,
that, in all EUROPEAN nations, the proportion between sol-
diers and people does not exceed one to a hundred. But we
read, that the city of ROME alone, with its small territory,
raised and maintained, in early times, ten legions against the
LATINS. 3 ATHENS, the whole of whose dominions was not
larger than YORKSHIRE, sent to the expedition against SICILY
near forty thousand men. 4 DIONYSIUS the elder, it is said,

3[See Livy, History of Rome 8.25.]

4THucYI)IDES, lib. vii. [75.]



258

ESSAY I

maintained a standing army of a hundred thousand foot and
ten thousand horse, besides a large fleet of four hundred sail; 5
though his territories extended no farther than the city of
SYRACUSE, about a third of the island of SICILY, and some
sea-port towns and garrisons on the coast of ITALY and
ILLYRICUM. 6 It is true, the ancient armies, in time of war,
subsisted much upon plunder: But did not the enemy plunder
in their turn? which was a more ruinous way of levying a
tax, than any other that could be devised. In short, no proba-
ble reason can be assigned for the great power of the more
ancient states above the modern, but their want of commerce
and luxury. Few artizans were maintained by the labour of
the farmers, and therefore more soldiers might live upon it.
LIVY says, that ROME, in his time, would find it difficult to
raise as large an army as that which, in her early days, she
sent out against the GAULS and LATINS. 7 Instead of those
soldiers who fought for liberty and empire in CAMILLUS'S
time, there were, in AUGUSTUS'S days, musicians, painters,
cooks, players, and tailors; and if the land was equally culti-
vated at both periods, it could certainly maintain equal num-
bers in the one profession as in the other. They added nothing
to the mere necessaries of life, in the latter period more than
in the former.

It is natural on this occasion to ask, whether sovereigns may
not return to the maxims of ancient policy, and consult their
own interest in this respect, more than the happiness of their

5DIOD. SIC. lib. vii. [See 2.5 in the Loeb edition.] This account, I own, is

somewhat suspicious, not to say worse; chiefly because this army was not

composed of citizens, but of mercenary forces.

6[Illyricum refers generally to an area along the Adriatic Sea in present-day

Yugoslavia.]

7TITI LIVll, lib. vii. cap. 24. "Adeo in qu_e laboramus," says he, "sola
crevimus, divitias luxuriemque." [Livy, Histor_ of Rome 7.25: "... so
strictly has our growth been limited to the only things for which we
strive,--wealth and luxury" (Loeb translation by B. O. Foster). Livy is
writing of Rome in 348 B.C., when Camillus was dictator.]
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subjects? I answer, that it appears to me, almost impossible;
and that because ancient policy was violent, and contrary to
the more natural and usual course of things. It is well known
with what peculiar laws SPARTA was governed, and what a
prodigy that republic is justly esteemed by every one, who has
considered human nature as it has displayed itself in other
nations, and other ages. Were the testimony of history less
positive and circumstantial, ° such a government would appear
a mere philosophical whim or fiction, and impossible ever to
be reduced to practice. And though the ROMAN and other
ancient republics were supported on principles somewhat
more natural, yet was there an extraordinary concurrence of
circumstances to make them submit to such grievous bur-
thens. ° They were free states; they were small ones; and the
age being martial, all their neighbours were continuallv in
arms. Freedom naturally begets public spirit, especially in
small states; and this public spirit, this amorpatrice,° must
encrease, when the public is almost in continual alarm, and
men are obliged, every moment, to expose themselves to the
greatest dangers for its defence. A continual succession of wars
makes every citizen a soldier: He takes the field in his turn:
And during his service he is chiefly maintained by himself.
This service is indeed equivalent to a heavy tax; vet is it less
felt by a people addicted to arms, who fight for honour and
revenge more than pay, and are unacquainted with gain and
industry as well as pleasure. 8 Not to mention the great equal-
ity of fortunes among the inhabitants of the ancient republics,
where every field, belonging to a different proprietor, was able
to maintain a family, and rendered the numbers of citizens
very considerable, even without trade and manufactures.

8The more ancient ROMANS lived in perpetual war with all their neigh-
bours: And in old LATI"_, the term hostis, expressed both a stranger and an
enemy. This is remarked by CICERO; but by him is ascribed to the human-
ity of his ancestors, who softened, as much as possible, the denomination

of an enemy, by calling him by the same appellation which signified a
stranger. De Off. lib. ii. [1.12 in the Loeb edition.] It is however much more

probable, from the manners of the times, that the ferocity of those people
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But though the want of trade and manufactures, among a
free and very martial people, may sometimes have no other
effect than to render the public more powerful, it is certain,
that, in the common course of human affairs, it will have a
quite contrary tendency. Sovereigns must take mankind as
they find them, and cannot pretend to introduce any violent
change in their principles and ways of thinking. A long course
of time, with a variety of accidents and circumstances, are
requisite to produce those great revolutions, which so much
diversify the face of human affairs. And the less natural any set
of principles are, which support a particular society, the more
difficulty will a legislator meet with in raising and cultivating
them. It is his best policy to comply with the common bent of
mankind, and give it all the improvements of which it is sus-
ceptible. Now, according to the most natural course of things,
industry and arts and trade encrease the power of the sov-
ereign as well as the happiness of the subjects; and that policy
is violent, which aggrandizes the public by the poverty of
individuals. This will easily appear from a few considerations,
which will present to us the consequences of sloth and
barbarity.

Where manufactures and mechanic arts are not cultivated,
the bulk of the people must apply themselves to agriculture;
and if their skill and industry encrease, there must arise a great
superfluity from their labour beyond what suffices to maintain

was so great as to make them regard all strangers as enemies, and call them
by the same name. It is not, besides, consistent with the most common
maxims of policy or of nature, that any state should regard its public
enemies with a friendly eye, or preserve any such sentiments for them as
the ROMAN orator would ascribe to his ancestors. Not to mention, that the

early ROMANS really exercised piracy, as we learn from their first treaties
with CARTHAGE, preserved by POLYBIUS, lib. iii. and consequently, like
the SALLEE and ALGERINE rovers, were actually at war with most nations,

and a stranger and an enemy were with them almost synonimous. [The
Sallee and Algerine rovers were pirates who operated from the Barbary
Coast of North Africa.]
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them. They have no temptation, therefore, to encrease their
skill and industry; since they cannot exchange that superfluity
for any commodities, which may serve either to their pleasure
or vanity. A habit of indolence naturally prevails. The greater
part of the land lies uncultivated. What is cultivated, yields
not its utmost for want of skill and assiduity in the farmers. If
at any time the public exigencies require, that great numbers
should be employed in the public service, the labour of the
people furnishes now no superfluities, by which these num-
bers can be maintained. The labourers cannot encrease their
skill and industry on a sudden. ° Lands uncultivated cannot be
brought into tillage for some years. The armies, mean while,
must either make sudden and violent conquests, or disband
for want of subsistence. A regular attack or defence, therefore,
is not to be expected from such a people, and their soldiers
must be as ignorant and unskilful as their farmers and manu-
facturers.

Every thing in the world is purchased by labour; and our
passions are the only causes of labour. When a nation abounds
in manufactures and mechanic arts, the proprietors of land, as
well as the farmers, study agriculture as a science, and redou-
ble their industry and attention. The superfluity, which arises
from their labour, is not lost; but is exchanged with manu-
factures for those commodities, which men's luxury now
makes them covet. By this means, land furnishes a great deal
more of the necessaries of life, than what suffices for those
who cultivate it. In times of peace and tranquillity, this super-
fluity goes to the maintenance of manufacturers, and the im-
provers of liberal arts. But it is easy for the public to convert
many of these manufacturers into soldiers, and maintain them
by that superfluity, which arises from the labour of the farm-
ers. Accordingly we find, that this is the case in all civilized
governments. When the sovereign raises an army, what is the
consequence? He imposes a tax. This tax obliges all the peo-
ple to retrench ° what is least necessary to their subsistence.
Those, who labour in such commodities, must either enlist in
the troops, or turn themselves to agriculture, and thereby
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oblige some labourers to enlist for want of business. And to
consider the matter abstractedly, manufactures encrease the
power of the state only as they store up so much labour, and
that of a kind to which the public may lay claim, without
depriving any one of the necessaries of life. The more labour,
therefore, is employed beyond mere necessaries, the more
powerful is any state; since the persons engaged in that labour
may easily be converted to the public service. In a state with-
out manufactures, there may be the same number of hands;
but there is not the same quantity of labour, nor of the same
kind. All the labour is there bestowed upon necessaries, which
can admit of little or no abatement. °

Thus the greatness of the sovereign and the happiness of
the state are, in a great measure, united with regard to trade
and manufactures. It is a violent method, and in most cases
impracticable, to oblige the labourer to toil, in order to raise
from the land more than what subsists himself and family.
Furnish him with manufactures and commodities, and he will
do it of himself. Afterwards you will find it easy to seize some
part of his superfluous labour, and employ it in the public
service, without giving him his wonted ° return. Being accus-
tomed to _'ndustry, he will think this less grievous, than if, at
once, you obliged him to an augmentation of labour without
any reward. The case is the same with regard to the other
members of the state. The greater is the stock of labour of all
kinds, the greater quantity may be taken from the heap, with-
out making any sensible alteration in it.

A public granary of corn, a storehouse of cloth, a magazine
of arms; all these must be allowed real riches and strength in
any state. Trade and industry are really nothing but a stock of
labour, which, in times of peace and tranquillity, is employed
for the ease and satisfaction of individuals; but in the ex-
igencies of state, may, in part, be turned to public advantage.
Could we convert a city into a kind of fortified camp, and
infuse into each breast so martial a genius, and such a passion
for public good, as to make every one willing to undergo the
greatest hardships for the sake of the public; these affections
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might now, as in ancient times, prove alone a sufficient spur
to industry, and support the community. It would then be
advantageous, as in camps, to banish all arts and luxury; and,
by restrictions on equipage and tables, make the provisions
and forage last longer than if the army were loaded with a
number of superfluous retainers. But as these principles are
too disinterested and too difficult to support, it is requisite to
govern men by other passions, and animate them with a spirit
of avarice and industry, art and luxury. The camp is, in this
case, loaded with a superfluous retinue; but the provisions
flow in proportionably larger. The harmony of the whole is
still supported; and the natural bent of the mind being more
complied with, individuals, as well as the public, find their
account in the observance of those maxims.

The same method of reasoning will let us see the advan-
tage of foreign commerce, in augmenting the power of the
state, as well as the riches and happiness of the subject. It
encreases the stock of labour in the nation; and the sovereign
may convert what share of it he finds necessary to the service
of the public. Foreign trade, by its imports, furnishes materi-
als for new manufactures; and by its exports, it produces
labour in particular commodities, which could not be con-
sumed at home. In short, a kingdom, that has a large import
and export, must abound more with industry, and that em-
ployed upon delicacies and luxuries, than a kingdom which
rests contented with its native commodities. It is, therefore,
more powerful, as well as richer and happier. The individuals
reap the benefit of these commodities, so far as they gratify
the senses and appetites. And the public is also a gainer, while
a greater stock of labour is, by this means, stored up against
any public exigency; that is, a greater number of laborious
men are maintained, who may be diverted to the public ser-
vice, without robbing any one of the necessaries, or even the
chief conveniencies of life.

If we consult history, we shall find, that, in most nations,
foreign trade has preceded any refinement in home manu-
factures, and given birth to domestic luxury. The temptation
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is stronger to make use of foreign commodities, which are
ready for use, and which are entirely new to us, than to make
improvements on any domestic commodity, which always ad-
vance by slow degrees, and never affect us by their novelty.
The profit is also very great, in exporting what is superfluous
at home, and what bears no price, to foreign nations, whose
soil or climate is not favourable to that commodity. Thus men
become acquainted with the pleasures of luxury and theprofits
of commerce; and their delicacy and industry, being once awak-
ened, carry them on to farther improvements, in every branch
of domestic as well as foreign trade. And this perhaps is the
chief advantage which arises from a commerce with strangers.
It rouses men from their indolence; and presenting the gayer
and more opulent part of the nation with objects of luxury,
which they never before dreamed of, raises in them a desire of
a more splendid way of life than what their ancestors enjoyed.
And at the same time, the few merchants, who possess the
secret of this importation and exportation, make great profits;
and becoming rivals in wealth to the ancient nobility, tempt
other adventurers to become their rivals in commerce. Imita-
tion soon diffuses all those arts; while domestic manufactures
emulate the foreign in their improvements, and work up every
home commodity to the utmost perfection of which it is sus-
ceptible. Their own steel and iron, in such laborious hands,
become equal to the gold and rubies of the INDIES.

When the affairs of the society are once brought to this
situation, a nation may lose most of its foreign trade, and yet
continue a great and powerful people. If strangers will not take
any particular commodity of ours, we must cease to labour in
it. The same hands will turn themselves towards some refine-
ment in other commodities, which may be wanted at home.
And there must always be materials for them to work upon; till
every person in the state, who possesses riches, enjoys as great
plenty of home commodities, and those in as great perfection,
as he desires; which can never possibly happen. CHINA is
represented as one of the most flourishing empires in the
world; though it has very little commerce beyond its own
territories.
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It will not, I hope, be considered as a superfluous digres-
sion, if I here observe, that, as the multitude of mechanical
arts is advantageous, so is the great number of persons to
whose share the productions of these arts fall. A too great
disproportion among the citizens weakens any state. Every
person, if possible, ought to enjoy the fruits of his labour, in
a full possession of all the necessaries, and many of the con-
veniencies of life. No one can doubt, but such an equality is
most suitable to human nature, and diminishes much less from
the happiness of the rich than it adds to that of the poor. It also
augments the power of the state, and makes any extraordinary
taxes or impositions be paid with more chearfulness. Where
the riches are engrossed ° by a few, these must contribute very
largely to the supplying of the public necessities. But when
the riches are dispersed among multitudes, the burthen feels
light on every shoulder, and the taxes make not a very sensible
difference on any one's way of living.

Add to this, that, where the riches are in few hands, these
must enjoy all the power, and will readily conspire to lay the
whole burthen on the poor, and oppress them still farther, to
the discouragement of all industry.

In this circumstance consists the great advantage of
ENGLAND above any nation at present in the world, or that
appears in the records of any story. It is true, the ENGLISH
feel some disadvantages in foreign trade by the high price of
labour, which is in part the effect of the riches of their arti-
sans, as well as of the plenty of money: But as foreign trade is
not the most material circumstance, it is not to be put in
competition with the happiness of so many millions. And if
there were no more to endear to them that free government
under which they live, this alone were sufficient. The poverty
of the common people is a natural, if not an infallible effect of
absolute monarchy; though I doubt, whether it be always true,
on the other hand, that their riches are an infallible result of
liberty. Liberty must be attended with particular accidents,
and a certain turn of thinking, in order to produce that effect.
Lord BACON, accounting for the great advantages obtained by
the ENGLISH in their wars with FRANCE, ascribes them
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chiefly to the superior ease and plenty of the common people
amongst the former; yet the government of the two kingdoms
was, at that time, pretty much alike. 9Where the labourers and
artisans are accustomed to work for low wages, and to retain
but a small part of the fruits of their labour, it is difficult for
them, even in a free government, to better their condition, or
conspire among themselves to heighten their wages. But even
where they are accustomed to a more plentiful way of life, it
is easy for the rich, in an arbitrary government, to conspire
against them, and throw the whole burthen of the taxes on
their shoulders.

It may seem an odd position, that the poverty of the com-
mon people in FRANCE, I'IALY, and SPAIN, is, in some mea-
sure, owing to the superior riches of the soil and happiness of
the climate; vet there want not reasons to justify this paradox.
In such a fine mould or soil as that of those more southern
regions, agriculture is an easy art; and one man, with a couple
of sorry ° horses, will be able, in a season, to cultivate as much
land as will pay a pretty considerable rent to the proprietor. All
the art, which the farmer knows, is to leave his ground fallow °
for a year, as soon as it is exhausted; and the warmth of the sun
alone and temperature of the climate enrich it, and restore its
fertility. Such poor peasants, therefore, require only a simple
maintenance for their labour. They have no stock or riches,
which claim more; and at the same time, they are for ever
dependant on their landlord, who gives no leases, nor fears
that his land will be spoiled by the ill methods of cultivation.
In ENGLAND, the land is rich, but coarse; must be cultivated
at a great expence; and produces slender crops, when not
carefully managed, and by a method which gives not the full
profit but in a course of several years. A farmer, therefore, in
ENGLAND must have a considerable stock, and a long lease;
which beget proportional profits. The fine vineyards of
CHAMPAGNE and BURGtNI)Y, _°that often yield to the land-

9[See Bacon's Essays, 29: "Of the true greatness of Kingdoms and Es-
tates."]

I°[French provinces celebrated for their wines.]
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lord above five pounds per acre, are cultivated by peasants,
who have scarcely bread: The reason is, that such peasants
need no stock but their own limbs, with instruments of
husbandry, which they can buy for twenty shillings. The farm-
ers are commonly in some better circumstances in those coun-
tries. But the grasiers ° are most at their ease of all those who
cultivate the land. The reason is still the same. Men must have
profits proportionable to their expence and hazard. Where so
considerable a number of the labouring poor as the peasants
and farmers are in very low circumstances, all the rest must
partake of their poverty, whether the government of that
nation be monarchical or republican.

We may form a similar remark with regard to the general
lristory of mankind. What is the reason, why no people, living
between the tropics, could ever yet attain to any art or civility,
or reach even any police ° in their government, and any military
discipline; while few nations in the temperate climates have
been altogether deprived of these advantages? It is probable
that one cause of this phamomenon is the warmth and equal-
ity of weather in the torrid zone, which render clothes and
houses less requisite for the inhabitants, and thereby remove,
in part, that necessity, which is the great spur to industry and
invention. Curls acuens mortalia corda." Not to mention, that
the fewer goods or possessions of this kind any people enjoy,
the fewer quarrels are likely to arise amongst them, and the
less necessity will there be for a settled police or regular au-
thority to protect and defend them from foreign enemies, or
from each other.

11[Virgil, Georgics 1.123: "sharpening men's wits b_' care" (Loeb translation
by H. Rushton Fairclough).]



ESSAY

II

OF REFINEMENT IN THE ARTS a

UXUR't"is a word of an uncertain signification, and may be
taken in a good as well as in a bad sense. In general, it

means great refinement in the gratification of the senses; and
any degree of it may be innocent or blameable, according to
the age, or country, or condition of the person. The bounds
between the virtue and the vice cannot here be exactly fixed,
more than in other moral subjects. To imagine, that the grat-
ifying of any sense, or the indulging of any delicacy in meat,
drink, or apparel, is of itself a vice, can never enter into a head,
that is not disordered by the frenzies of enthusiasm. I have,
indeed, heard of a monk abroad, who, because the windows of
his cell opened upon a noble prospect, made a covenant with
his eyes never to turn that way, or receive so sensual a grat-
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ification. And such is the crime of drinking CHAMPAGNE or
BURGUNI)Y, preferably to small beer or porter. ° These in-
dulgences are only vices, when they are pursued at the ex-
pence of some virtue, as liberality or charity; in like manner as
they are follies, when for them a man ruins his fortune, and
reduces himself to want and beggary. Where they entrench
upon no virtue, but leave ample subject °whence to provide for
friends, family, and every proper object of generosity or com-
passion, they are entirely innocent, and have in every age been
acknowledged such by almost all moralists. To be entirely
occupied with the luxury of the table, for instance, without
any relish for the pleasures of ambition, study, or conversa-
tion, is a mark of stupidity, and is incompatible with any
vigour of temper or genius. To confine one's expence °entirely
to such a gratification, without regard to friends or family, is
an indication of a heart destitute of humanity or benevolence.
But if a man reserve time sufficient for all laudable pursuits,
and money sufficient for all generous purposes, he is free from
every shadow of blame or reproach.

Since luxury may be considered either as innocent or
blameable, one may be surprized at those preposterous opin-
ions, which have been entertained concerning it; while men of
libertine ° principles bestow praises even on vicious luxury,
and represent it as highly advantageous to society; and on the
other hand, men of severe morals blame even the most inno-
cent luxury, and represent it as the source of all the cor-
ruptions, disorders, and factions, incident to civil government.
We shall here endeavour to correct both these extremes, by
proving, first, that the ages of refinement are both the hap-
piest and most virtuous; secondly, that wherever luxury ceases
to be innocent, it also ceases to be beneficial; and when car-
ried a degree too far, is a quality pernicious, though perhaps
not the most pernicious, to political society.

To prove the first point, we need but consider the effects
of refinement both on private and on public life. Human hap-
piness, according to the most received notions, seems to con-
sist in three ingredients; action, pleasure, and indolence: And
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though these ingredients ought to be mixed in different pro-
portions, according to the particular disposition of the person;
yet no one ingredient can be entirely wanting, without de-
stroying, in some measure, the relish of the whole com-
position. Indolence or repose, indeed, seems not of itself to
contribute much to our enjoyment; but, like sleep, is requisite
as an indulgence to the weakness of human nature, which
cannot support an uninterrupted course of business or plea-
sure. That quick march of the spirits, which takes a man from
himself, and chiefly gives satisfaction, does in the end exhaust
the mind, and requires some intervals of repose, which,
though agreeable for a moment, yet, if prolonged, beget a
languor and lethargy, that destroys all enjoyment. Education,
custom, and example, have a mighty influence in turning the
mind to any of these pursuits; and it must be owned, that,
where they promote a relish for action and pleasure, they are
so far favourable to human happiness. In times when industry
and the arts flourish, men are kept in perpetual occupation,
and enjoy, as their reward, the occupation itself, as well as
those pleasures which are the fruit of their labour. The mind
acquires new vigour; enlarges its powers and faculties; and by
an assiduity in honest industry, both satisfies its natural appe-
tites, and prevents the growth of unnatural ones, which com-
monly spring up, when nourished by ease and idleness. Banish
those arts from society, you deprive men both of action and of
pleasure; and leaving nothing but indolence in their place, you
even destroy the relish of indolence, which never is agreeable,
but when it succeeds to labour, and recruits ° the spirits, ex-
hausted by too much application and fatigue.

Another advantage of industry and of refinements in the
mechanical arts, is, that they commonly produce some refine-
ments in the liberal; nor can one be carried to perfection,
without being accompanied, in some degree, with the other.
The same age, which produces great philosophers and poli-
ticians, renowned generals and poets, usually abounds with
skilful weavers, and ship-carpenters. We cannot reasonably
expect, that a piece of woollen cloth will be wrought to per-
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fection in a nation, which is ignorant of astronomy, or where
ethics are neglected. The spirit of the age affects all the arts;
and the minds of men, being once roused from their lethargy,
and put into a fermentation, turn themselves on all sides, and
carry improvements into every art and science. Profound ig-
norance is totally banished, and men enjoy the privilege of ra-
tional creatures, to think as well as to act, to cultivate the
pleasures of the mind as well as those of the body.

The more these refined arts advance, the more sociable
men become: nor is it possible, that, when enriched with
science, and possessed of a fund ° of conversation, they should
be contented to remain in solitude, or live with their fellow-
citizens in that distant manner, which is peculiar to ignorant
and barbarous nations. They flock into cities; love to receive
and communicate knowledge; to show their wit or their breed-
ing; their taste in conversation or living, in clothes or fur-
niture. Curiosity allures the wise; vanity the foolish; and plea-
sure both. Particular clubs and societies are everv where
formed: Both sexes meet in an easy and sociable manner; and
the tempers of men, as well as their behaviour, refine apace. °
So that, beside the improvements which they receive from
knowledge and the liberal arts, it is impossible but they must
feel an encrease of humanity, from the very habit of con-
versing together, and contributing to each other's pleasure and
entertainment. Thus industo', knowledge, and humani_, are
linked together by an indissoluble chain, and are found, from
experience as well as reason, to be peculiar to the more pol-
ished, and, what are commonly denominated, the more luxu-
rious ages.

Nor are these advantages attended with disadvantages,
that bear any proportion to them. The more men refine upon
pleasure, the less will they indulge in excesses of any kind;
because nothing is more destructive to true pleasure than such
excesses. One may safely affirm, that the TARTARS 1 are

lithe name Tartars was applied generally to nomads of the Asian steppes
and deserts, including Mongols and Turks.]
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oftener guilty of beastly gluttony, when they feast on their
dead horses, than EUROPEAN courtiers with all their refine-
ments of cookery. And if libertine love, or even infidelity to
the marriage-bed, be more frequent in polite ages, when it is
often regarded only as a piece of gallantry; drunkenness, on
the other hand, is much less common: A vice more odious, and
more pernicious both to mind and body. And in this matter I
would appeal, not only to an OVID or a PETRONIUS, z but
to a SENECA or a CATO. We know, that C__SAR, during
CATILINE'S conspiracy, being necessitated to put into CATO'S
hands a billet-doux, ° which discovered ° an intrigue with SER-
VILLA, CATO'S own sister, that stern philosopher threw it back
to him with indignation; and in the bitterness of his wrath,
gave him the appellation of drunkard, as a term more oppro-
brious than that with which he could more justly have re-
proached him. 3

But industry, knowledge, and humanity, are not advan-
tageous in private life alone: They diffuse their beneficial
influence on the public, and render the government as great
and flourishing as they make individuals happy and pros-
perous. The encrease and consumption of all the com-
modities_, which serve to the ornament and pleasure of life, are
advantageous to society; because, at the same time that they
multiply those innocent gratifications to individuals, they are
a kind of storehouse of labour, which, in the exigencies of state,
may be turned to the public service. In a nation, where there
is no demand for such superfluities, men sink into indolence,
lose all enjoyment of life, and are useless to the public, which
cannot maintain or support its fleets and armies, from the
industry of such slothful members.

Z[Petronius (died A.D. 65), an intimate of Nero and his official "arbiter of
taste," is probably author of the satirical novel known as the Satyricon, a
surviving portion of which describes the absurd conduct of a wealthy
freedman, Trimalchio, as he becomes increasingly drunk at a banquet.]

3[See Plutarch, Lives, in the life of Cato the Younger, sec. 24. Cato threw
the note back to Caesar with the words "Take it, thou sot" (Loeb trans-
lation by Bernadotte Perrin).]
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The bounds of all the EUROPEAN kingdoms are, at
present, nearly the same they were two hundred years ago:
But what a difference is there in the power and grandeur
of those kingdoms? Which can be ascribed to nothing but
the encrease of art and industry. When CHARLES VIII. of
FRANCE invaded ITALY, he carried with him about 20,000
men: Yet this armament so exhausted the nation, as we learn
from GUICCIARDIN, that for some years it was not able to
make so great an effort. 4 The late king of FRANCE, in time
of war, kept in pay above 400,000 men; s though from MA-
ZARINE'S death to his own, he was engaged in a course of
wars that lasted near thirty years.

This industry is much promoted by the knowledge insep-
arable from ages of art and refinement; as, on the other hand,
this knowledge enables the public to make the best advantage
of the industry of its subjects. Laws, order, police, discipline;
these can never be carried to any degree of perfection, be-
fore human reason has refined itself by exercise, and by an
application to the more vulgar arts, at least, of commerce
and manufacture. Can we expect, that a government will be
well modelled by a people, who know not how to make a
spinning-wheel, or to employ a loom to advantage? Not to
mention, that all ignorant ages are infested with superstition,
which throws the government off its bias, ° and disturbs men in
the pursuit of their interest and happiness.

Knowledge in the arts of government naturally begets
mildness and moderation, by instructing men in the advan-
tages of humane maxims above rigour and severity, which

4[Francesco Guicciardini (1483-1540), Storia d'Italia (Histor._ of Italy),
bks. 1-3.]

5The inscription on the PLACE-I)E-VENI)OME says 440,000. [Flume refers
in the text to Louis XIV, who died in 1715. Louis had assumed absolute

power upon the death of his minister, the Cardinal Mazarin, in 1661.

Louis-Joseph, duc de Vend6me, was one of the king's leading generals
duri ng the War of the Grand Alliance (1689-97)and the early years of the
War of the Spanish Succession (1701-14). England was allied against
France in both wars.]
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drive subjects into rebellion, and make the return to sub-
mission impracticable, by cutting off all hopes of pardon.
When the tempers of men are softened as well as their knowl-
edge improved, this humanity appears still more conspicuous,
and is the chief characteristic which distinguishes a civilized
age from times of barbarity and ignorance. Factions are then
less inveterate, ° revolutions less tragical, ° authority less severe,
and seditions less frequent. Even foreign wars abate of their
cruelty; and after the field of battle, where honour and interest
steel men against compassion as well as fear, the combatants
divest themselves of the brute, and resume the man.

Nor need we fear, that men, by losing their ferocity, will
lose their martial spirit, or become less undaunted ° and vig-
orous in defence of their country or their liberty. The arts have
no such effect in enervating either the mind or body. On the
contrary., industry, their inseparable attendant, adds new force
to both. And if anger, which is said to be the whetstone of
courage, loses somewhat of its asperity, by politeness and
refinement; a sense of honour, which is a stronger, more con-
stant, and more governable principle, acquires fresh vigour by
that elevation of genius which arises from knowledge and a
good education. Add to this, that courage can neither have any
duration, nor be of any use, when not accompanied with dis-
cipline and martial skill, which are seldom found among a
barbarous people. The ancients remarked, that DATAMES was
the only barbarian that ever knew the art of war. 6 And
PYRRHUS, seeing the ROMANS marshal their army with some
art and skill, said with surprize, These barbarians have nothing
barbarous in their discipline/7 It is observable, that, as the old

6[Datames was a Persian commander and satrap who led a rebellion against
Artaxerxes II around 362 B.C He is praised by Cornelius Nepos (100?- 24?
BC.) as the bravest and most prudent of all the barbarian commanders,
except for the two Carthaginians Hamilcar and Hannibal. See De Firts
lllustribus (Lives of illustrious men), in the life of I)atames.]

7[Pyrrhus, the greatest king of Epirus (the "mainland" north and west of
Greece, in present-day Albania), fought against the Romans between 280
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ROMANS, by applying themselves solely to war, were almost
the only uncivilized people that ever possessed military disci-
pline; so the modern ITALIANS are the only civilized people,
among EUROPEANS, that ever wanted courage and a mar-
tial spirit. Those who would ascribe this effeminacy of the
ITALIANS to their luxury, or politeness, or application to the
arts, need but consider the FRENCH and ENGLISH, whose
bravery is as uncontestable, as their love for the arts, and their
assiduity in commerce. The ITALIAN historians give us a more
satisfactory reason for this degeneracy of their countrymen.
They shew us how the sword was dropped at once by all the
ITALIAN sovereigns; while the VENETIAN aristocracy was jeal-
ous of its subjects, the FLORENTINE democracy applied itself
entirely to commerce; ROME was governed by priests, and
NAPLES by women. War then became the business of soldiers
of fortune, who spared one another, and to the astonishment
of the world, could engage a whole day in what they called a
battle, and return at night to their camp, without the least
bloodshed.

What has chiefly induced severe moralists to declaim
against refinement in the arts, is the example of ancient
ROME, which, joining, to its poverty and rusticity, virtue and
public spirit, rose to such a surprizing height of grandeur and
liberty; but having learned from its conquered provinces bthe
ASIATIC luxury, fell into every kind of corruption; whence
arose sedition and civil wars, attended at last with the total loss
of liberty. All the LATIN classics, whom we peruse in our
infancy, are full of these sentiments, and universally ascribe
the ruin of their state to the arts and riches imported from the
East: Insomuch that SALLUST represents a taste for painting

and 275 B.C. The statement quoted by Hume was made before the battle
of Heraclea. See Plutarch, Lives, in the life of Pyrrhus, sec. 16. After
winning the battle at high cost, Pyrrhus remarked, "If I win a victory in
one more battle with the Romans, I shall not have left a single soldier of
those who crossed over with me" (Diodorus, Library of Histor_ 22.6.2;
Loeb translation bv Francis R. Walton). Hence the phrase Pyrrhtcvictoo,.]
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as a vice, no less than lewdness and drinking. And so popular
were these sentiments, during the later ages of the republic,
that this author abounds in praises of the old rigid ROMAN
virtue, though himself the most egregious instance of mod-
ern luxury and corruption; speaks contemptuously of the
GRECIAN eloquence, though the most elegant writer in the
world; nay, employs preposterous digressions and declama-
tions to this purpose, though a model of taste and correcmess, s

But it would be easy to prove, that these writers mistook
the cause of the disorders in the ROMAN state, and ascribed to
luxury and the arts, what really proceeded from an ill mod-
elled government, and the unlimited extent of conquests.
CRefinement on the pleasures and conveniencies of life has no
natural tendency to beget venality and corruption. The value,
which all men put upon any particular pleasure, depends on
comparison and experience; nor is a porter less greedy of
money, which he spends on bacon and brandy, than a courtier,
who purchases champagne and ortolans. ° Riches are valuable
at all times, and to all men; because they always purchase
pleasures, such as men are accustomed to, and desire: Nor can
any thing restrain or regulate the love of money, but a sense
of honour and virtue; which, if it be not nearly equal at all
times, will naturally abound most in ages of knowledge and
refinement.

Of all EUROPEAN kingdoms, POLAND seems the most
defective in the arts of war as well as peace, mechanical as well
as liberal; yet it is there that venality and corruption do most
prevail. The nobles seem to have preserved their crown elec-
tive for no other purpose, than regularly to sell it to the highest
bidder. This is almost the only species of commerce, with
which that people are acquainted.

The liberties of ENGLAND, so far from decaying since the

8[See Sallust, The War with Catiline, secs. 6-12. Sallust took advantage of

his position as provincial governor of Nova Africa to amass great riches, and
he escaped prosecution only by bribery. After retiring to his luxurious
gardens in Rome to write history,, he admitted in his works that he had once
been driven to vice by ambition.]
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improvements in the arts, have never flourished so much as
during that period. And though corruption may seem to en-
crease of late years; this is chiefly to be ascribed to our estab-
lished liberty, when our princes have found the impossibility
of governing without parliaments, or of terrifying parliaments
by the phantom of prerogative. 9 Not to mention, that this
corruption or venality prevails much more among the electors
than the elected; and therefore cannot justly be ascribed to
any refinements in luxury.

If we consider the matter in a proper light, we shall find,
that a progress in the arts is rather favourable to liberty, and
has a natural tendency to preserve, if not produce a free gov-
ernment. In rude unpolished nations, where the arts are ne-
glected, all labour is bestowed on the cultivation of the
ground; and the whole society is divided into two classes,
proprietors of land, and their vassals or tenants. The latter are
necessarily dependent, and fitted for slavery and subjection;
especially where they possess no riches, and are not valued for
their knowledge in agriculture; as must always be the case
where the arts are neglected. The former naturally erect
themselves into petty tyrants; and must either submit to an
absolute master, for the sake of peace and order; or if they will
preserve their independency, like the dancient barons, they
must fall into feuds and contests among themselves, and throw
the whole society into such confusion, as is perhaps worse than
the most despotic government. But where luxury nourishes
commerce and industry, the peasants, by a proper cultivation
of the land, become rich and independent; while the trades-
men and merchants acquire a share of the property, and draw
authority and consideration to that middling rank of men, who
are the best and firmest basis of public liberty. These submit
not to slavery, like the peasants, from poverty and meanness
of spirit; and having no hopes of tyrannizing over others, like
9
[Prerogattve refers to the executive powers of the Crown and, more

broadly, to its supposed right even to disobey the law if this is required for
the public safety. The royal prerogative was brought under parliamentary
control by constitutional developments of the seventeenth century.]
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the barons, they are not tempted, for the sake of that grat-
ification, to submit to the tyranny of their sovereign. They
covet equal laws, which may secure their property, and pre-
serve them from monarchical, as well as aristocratical tyranny.

The lower house is the support of our popular government;
and all the world acknowledges, that it owed its chief influ-
ence and consideration to the encrease of commerce, which
threw such a balance of property into the hands of the com-
mons. How inconsistent then is it to blame so violently a
refinement in the arts, and to represent it as the bane of
liberty and public spirit!

To declaim against present times, and magnify the virtue
of remote ancestors, is a propensity almost inherent in human
nature: And as the sentiments and opinions of civilized ages
alone are transmitted to posterity, hence it is that we meet
with so many severe judgments pronounced against luxury,
and even science; and hence it is that at present we give so
ready an assent to them. But the fallacy is easily perceived, bv
comparing different nations that are contemporaries; where
we both judge more impartially, and can better set in oppo-
sition those manners, with which we are sufficiently ac-
quainted.. Treachery and cruelty, the most pernicious and
most odious of all vices, seem peculiar to uncivilized ages;
and by the refined GREEKS and ROMANS were ascribed to all
the barbarous nations, which surrounded them. They might
justly, therefore, have presumed, that their own ancestors, so
highly celebrated, possessed no greater virtue, and were as
much inferior to their posterity in honour and humanity, as in
taste and science. An ancient FRANK or SAXON may be highly
extolled: But I believe everv man would think his life or
fortune much less secure in the hands of a MOOR or TARTAR,
than in those of a FRENCH or ENGLISH gentleman, the rank
of men the most civilized in the most civilized nations.

We come now to the second position which we proposed to
illustrate, to wit, that, as innocent luxur 7, or a refinement in
the arts and conveniencies of life, is advantageous to the pub-
lic; so wherever luxury ceases to be innocent, it also ceases to
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be beneficial; and when carried a degree farther, begins to be
a quality pernicious, though, perhaps, not the most perni-
cious, to political society.

Let us consider what we call vicious luxury. No grat-
ification, however sensual, can of itself be esteemed vicious.
A gratification is only vicious, when it engrosses all a man's
expence, and leaves no ability for such acts of duty and gener-
osity as are required by his situation and fortune. Suppose,
that he correct the vice, and employ part of his expence in the
education of his children, in the support of his friends, and in
relieving the poor; would any prejudice result to society? On
the contrary, the same consumption would arise; and that
labour, which, at present, is employed only in producing a
slender gratification to one man, would relieve the necessi-
tous, and bestow satisfaction on hundreds. The same care and
toil that raise a dish of peas at CHRISTMAS, would give bread
to a whole family during six months. To say, that, without a
vicious luxury, the labour would not have been employed at
all, is only to say, that there is some other defect in human
nature, such as indolence, selfishness, inattention to others,
for which luxury, in some measure, provides a remedy; as one
poison may be an antidote to another. But virtue, like whole-
some food, is better than poisons, however corrected.

Suppose the same number of men, that are at present in
GREAT BRITAIN, with the same soil and climate; I ask, is it
not possible for them to be happier, by the most perfect way
of life that can be imagined, and by the greatest reformation
that Omnipotence itself could work in their temper and dispo-
sition? To assert, that they cannot, appears evidently ridicu-
lous. As the land is able to maintain more than all its present
inhabitants, they could never, in such a UTOPIAN state, feel
any other ills than those which arise from bodily sickness; and
these are not the half of human miseries. All other ills spring
from some vice, either in ourselves or others; and even many
of our diseases proceed from the same origin. Remove the
vices, and the ills follow. You must only take care to remove
all the vices. If you remove part, you may render the matter
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worse. By banishing vicious luxury, without curing sloth and
an indifference to others, you only diminish industry in the
state, and add nothing to men's charity or their generosity. Let
us, therefore, rest contented with asserting, that two opposite
vices in a state may be more advantageous than either of them
alone; but let us never pronounce vice in itself advantageous.
Is it not very inconsistent for an author to assert in one page,
that moral distinctions are inventions of politicians for public
interest; and in the next page maintain, that vice is advan-
tageous to the public? 1°And indeed it seems upon any system
of morality, little less than a contradiction in terms, to talk of
a vice, which is in general beneficial to society."

I thought this reasoning necessary, in order to give some
light to a philosophical question, which has been much dis-
puted in ENGLAND. I call it a philosophical question, not a

political one. For whatever may be the consequence of such a
miraculous transformation of mankind, as would endow them
with every species of virtue, and free them from every species
of vice; this concerns not the magistrate, who aims only at
possibilities. He cannot cure every vice by substituting a vir-
tue in its place. Very often he can only cure one vice by
another;_and in that case, he ought to prefer what is least
pernicious to society. Luxury, when excessive, is the source of
many ills; but is in general preferable to sloth and idleness,
which would commonly succeed in its place, and are more
hurtful both to private persons and to the public. When sloth
reigns, a mean uncultivated way of life prevails amongst indi-
viduals, without society, without enjoyment. And if the sov-
ereign, in such a situation, demands the service of his sub-
jects, the labour of the state suffices only to furnish the
necessaries of life to the labourers, and can afford nothing to
those who are employed in the public service.

1°Fable of the Bees. [Bernard de Mandeville (1670- 1733), The Fable of the

Bees: or, Private Vices, Publick Benefits (1714; enlarged editions in 1723 and
1728-29). See especially the section entitled "An Enquiry into the Origin
of Moral Virtue."]



In Praise of the Laws of England

Chapter IX
A king ruling politically is not able to change the

laws of the kingdom
'The second point, Prince, about which you are apprehensive, shall
be removed with like ease. For you doubt whether you should apply
yourself to the study of the laws of the English or of the civil laws,
because the civil laws are celebrated with a glorious fame through-
out the world above all other human laws. Do not, king's son, let
this consideration trouble you.67 For the king of England is not able
to change the laws of his kingdom at pleasure, for he rules his
people with a government not only royal but also political. If he
were to rule over them with a power only royal, he would be able
to change the laws of the realm, and also impose on them tallages
and other burdens without consulting them; this is the sort of
dominion which the civil laws indicate when they state that "What
pleased the prince has the force of law."62 But it is far otherwise
with the king ruling his people politically, because he himself is not
able to change the laws without the assent of his subjects nor to
burden an unwilling people with strange impositions, so that, ruled
by laws that they themselves desire, they freely enjoy their goods,
and are despoiled neither by their own king nor any other. The
people rejoice in the same way under a king ruling only royally,
provided he does not degenerate into a tyrant. Of such a king, the
Philosopher said in the third book of the Politics that "It is better
for a city to be ruled by the best man than by the best law."6J

But, because it does not always happen that the man presiding
over a people is of this sort, St Thomas, in the book he wrote for
the king of Cyprus, On Princely Government, is considered to have
desired that a kingdom be constituted such that the king may not

61 T h e 'choice' w h i c h the Chancel lor puts to the Prince is a matter o f the Prince's
dec id ing or choos ing to learn, l ive and rule by the laws o f England. Hav ing
made that decis ion, he shall have properly orientated his will , that is , he shall
be r ight-wi l l ing and shall therefore see that his power is not such that he can
change the laws, and that to desire to do so would be to prefer private to public
good , that is, to b e c o m e a tyrant.

62 T h i s is the lex regia and is found in several places in the Corpus Iuris Civilis,
inc luding Institutes, I, 2 , 6 and Digest 1, 4 , 1.

63 Auctoritatesy 256 , from Peter o f Auvergne's commentary On the Politics, in,
lect.14, n.490.
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be free to govern his people tyrannically, which only comes to pass
when the royal power is restrained by political law. Rejoice, there-
fore, good Prince, that such is the law of the kingdom to which
you are to succeed, because it will provide no small security and
comfort for you and for the people. By such a law, as the aforemen-
tioned Saint said, "the whole human race would have been ruled,
if it had not transgressed the commands of God in paradise."6* By
such a law the synagogue was ruled under God alone as king, who
adopted it as a realm peculiarly His, and defended it; but at last, a
human king having been constituted for it, on its own petition, it
was successively humiliated by only royal laws. Under these, none
the less, it rejoiced when the best kings ruled, but when an undisci-
plined sort ruled, it lamented inconsolably, as the Books of Kings
reveal more clearly.65 But as I think I have discussed this matter
sufficiently in a small work Of the Nature of the Law of Nature66

which I wrote for your consideration, I desist from saying more
about it now.'

Chapter X
A question by the Prince

Then the Prince said, 'How does it come to be, Chancellor, that
one king is able to rule his people only royally, and the same power
is denied to the other king? Of equal rank, since both are kings, I
cannot help wondering why they are unequal in power.'

Chapter XI
A reference to the other treatise

Chancellor: 'It is sufficiently shown, in the small work I have men-
tioned, that the king ruling politically is of no less power than he
who rules his people royally, as he wishes;67 but I have by no means
denied, either then or now, that their authority over their subjects

64 T h o m a s Aquinas , On Princely Government, i.vi.
65 This refers to the four Books of Kings which are I and II Samuel and I and II

Kings.
66 On the Nature of the Law of Nature, i.xvi, see Appendix A, below, 127.
67 On the Nature of the Law of Nature, i .xxvi, see A p p e n d ix A, be low 133.
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510 PITT V .  HARBIN LOFPT, 19. 

Trinity Term, June 22, 1772. 
Lord ~nsfield.-Ori the part of Sonierset, the case which we gave notice should 

be decided this day, the Court now proceeds to give its opinion. I shall recite the 
return to the writ of habeas corpus, as the groutid of our determinatior~ ; omitting 
only words of form. The captain of the ship on hoard of which the negro was taken, 
makes his return to the writ in ternis signifying that there have been, and still are, 
slaves t o  a great number in Africa; and that t h e  trade in them is authorized by the 
laws and opinions of Virginia arid Jamaica ; that they are goods and chattels ; aritl, 
as such, saleable and sold. That James Somerset, is a riegro of Africa, and lotlg 
before the return of the King’s writ w~ts brought to be sold, and was sold to Charles 
Stewart, Esq. then in Jamaica, arid has riot been maiiumitted since ; that Mr. Stemart, 
having occasion to transact business, came over hither, with an intentiori t,o returii ; 
and brought Somerset, to atterid arid abide with him, mid to cariy him back as so011 
as the business should be transacted. That such ititerition has been, arid still COII- 
tirines; and that the riegro did remain till t2he time of his departure, it1 the service of 
his master Mr. Stewart, arid quitted i t  without his cotiset~t; atid t~iereupon, before 
the return of the King’s writ, the said Charles Stewart did commit the slave on board 
the ‘‘ AM and Mary,” to save custody, to be kept till he should set sail, and then to he 
taken with him to Jamaica, and there sold as a slave. And this is the cause why he, 
Captain Knowles, who was then aiid now is, commander of the shove vessel, then ancl 
now lying i n  the river of [19] Thames, did the said negro, committed to his custody, 
detairi j and on which he now reiiders hini to the orders of the Court. We pay all 
clue attention to the opinion of Sir Philip Yorke, and Lord Chief Justioe Talbot, 
whereby they pledged themselves to the British planters, for all the legal corise- 
quences of slaves coming over to this kirigdom or being baptized, recognized by Lord 
Hardwicko, sitting as Chancellor 011 the 19th of October 1749, that trover would lie : 
that a notion had prevailed, if a negro came over, or became a Christian, he was 
emancipated, but no ground iri law ; that he arid Lord Talbot, when Attortiey arid 
Solicitor-General, were of opinion, that no such claim for freedom was valid ; that 
tho’ the Statute of Tenures had ~ ~ ) o l i ~ h e d  villitir~s regardant to a manor, yet he (lid 
liot conceive but that a man might still become a villain it1 gross, by confessiIig him- 
self such in open Court. We are so well agreed, that we think there is no occasior; 
of having i t  argued (as I intimated an intentiori at first,) before all the Judges, as is 
usual, for obvious reasons, on a return to a habeas corpus ; the only questiori before 
LIS is, whether the cause on the return is sufficient? If i t  is, the riegro must be 
remanded ; if it is not, he must be discharged. Accordingly, the return states, tha t  
the slave departed arid refused to serve ; whereupon he was kept, to be sold abroad. 
So high an act of dominion must be recogriized by the law of the country where it is 
used. The power of a master over his slave has been extremely different, in clifferelit 
countries. The state of slavery is of such a nature, that it is incapable of beirig 
introduced on any reasons, moral or political ; but only positive law, which preserves 
its force long after the reasons, occasion, and time itself from whence it was createrl, 
i s  erased from memory : it’s so odious, that nothing can be suffered to support it, htlt 
positive law. Whatever itIconvetiieiices, therefore, may follow from a decisiori, I 
cannot say this case is allowed or approved by the law of England ; and therefore 
the black must be discharged. 

PI= agu;imt HARBIN. 

Mrs. Harhin devised to her four nieces, arid 011 the death of any of them without 
issue, the whole should go to  the survivor or survivors ; but if any of her said nieces 
died, having child or  children, then the share to  go to such child or children ; if all 
died without issue, then the whole to her nephew. 

Both 
died i n  the life of the mother; G. Pitt left issue Eliz. atid G. grarid-children of a. the 
three other nieces died without issue, oiie iti 1712, C. iri 1745, and another io 1759, 
arid F. in 1765. 

Orr the Other 
harid, t b e represetitatives of Mrs. Harbin say, that nothit~g but the single share which 
C. took by survivors~ip goes to the grand-child~eii of C. 

Catherine Pitt, one of the riieces, married G. Pitt, and had issue W. and G. 

The will was made in 1705. 
[SO On the death of F. the grarI~-cbildr~ii of C. claim the whole, 



highest degree to hazard conjectures how far the lot of the Slave was mitigated, in the 

beginnings of society, by having a definite place reserved to him in the empire of the 

Father. It is, perhaps, more probable that the son was practically assimilated to the Slave, 

than that the Slave shared any of the tenderness which in later times was shown to the 

son. But it may be asserted with some confidence of advanced and matured codes that, 

wherever servitude is sanctioned, the Slave has uniformly greater advantages under 

systems which preserve some memento of his earlier condition than under those which 

have adopted some other theory of his civil degradation. The point of view from which 

jurisprudence regards the Slave is always of great importance to him. The Roman law 

was arrested in its growing tendency to look upon him more and more as an article of 

property by the theory of the Law of Nature; and hence it is that, wherever servitude is 

sanctioned by institutions which have been deeply affected by Roman jurisprudence, the 

servile condition is never intolerably wretched. There is a great deal of evidence that in 

those American States which have taken the highly Romanised code of Louisiana as the 

basis of their jurisprudence, the lot and prospects of the negro-population are better in 

many material respects than under institutions founded on the English Common Law, 

which, as recently interpreted, has no true place for the Slave, and can only therefore 

regard him as a chattel. 

We have now examined all parts of the ancient Law of Persons which fall within the 

scope of this treatise, and the result of the inquiry is, I trust, to give additional 

definiteness and precision to our view of the infancy of jurisprudence. The Civil laws of 

States first make their appearance as the Themistes of a patriarchal sovereign, and we 

can now see that these Themistes are probably only a developed form of the 

irresponsible commands which, in a still earlier condition of the race, the head of each 

isolated household may have addressed to his wives, his children, and his slaves. But, 

even after the State has been organised, the laws have still an extremely limited 

application. Whether they retain their primitive character as Themistes, or whether they 

advance to the condition of Customs or Codified Texts, they are binding not on 

individuals,but on Families. Ancient jurisprudence, if a perhaps deceptive comparison 

may be employed, may be likened to International Law, filling nothing, as it were, 

excepting the interstices between the great groups which are the atoms of society. In a 

community so situated, the legislation of assemblies and the jurisdiction of Courts 

reaches only to the heads of families, and to every other individual the rule of conduct is 

the law of his home, of which his Parent is the legislator. But the sphere of civil law, 

small at first, tends steadily to enlarge itself. The agents of legal change, Fictions, in turn 

to bear on the Equity, and Legislation, are brought primeval institutions, and at every 

point of the progress, a greater number of personal rights and a larger amount of 

property are removed from the domestic forum to the cognisance of the public tribunals. 

The ordinances of the government obtain gradually the same efficacy in private concerns 

a in matters of state, and are no longer liable to be overridden by the behests of a despot 

enthroned by each hearthstone. We have in the annals of Roman law a nearly complete 



history of the crumbling away of an archaic system, and of the formation of new 

institutions from the recombined materials, institutions some of which descended 

unimpaired to the modern world, while others, destroyed or corrupted by contact with 

barbarism in the dark ages, had again to be recovered by mankind. When we leave this 

jurisprudence at the epoch of its final reconstruction by Justinian, few traces of archaism 

can be discovered in any part of it except in the single article of the extensive powers 

still reserved to the living Parent. Everywhere else principles of convenience, or of 

symmetry,or of simplification -- new principles at any rate have usurped the authority of 

the jejune considerations which satisfied the conscience of ancient times. Everywhere a 

new morality has displaced the canons of conduct and the reasons of acquiescence 

which were in unison with the ancient usages, because in fact they were born of them. 

The movement of the progressive societies has been uniform in one respect. Through all 

its course it has been distinguished by the gradual dissolution of family dependency and 

the growth of individual obligation in its place. The Individual is steadily substituted for 

the Family, as the unit of which civil laws take account. The advance has been 

accomplished at varying rates of celerity, and there are societies not absolutely 

stationary in which the collapse of the ancient organisation can only be perceived by 

careful study of the phenomena they present. But, whatever its pace, the change has not 

been subject to reaction or recoil, and apparent retardations will be found to have been 

occasioned through the absorption of archaic ideas and customs from some entirely 

foreign source. Nor is it difficult to see what is the tie between man and man which 

replaces by degrees those forms of reciprocity in rights and duties which have their 

origin in the Family. It is Contract. Starting, as from one terminus of history, from a 

condition of society in which all the relations of Persons are summed up in the relations 

of Family, we seem to have steadily moved towards a phase of social order in which all 

these relations arise from the free agreement of Individuals. In Western Europe the 

progress achieved in this direction has been considerable. Thus the status of the Slave 

has disappeared -- it has been superseded by the contractual relation of the servant to his 

mater. The status of the Female under Tutelage, if the tutelage be understood of persons 

other than her husband, has also ceased to exist; from her coming of age to her marriage 

all the relations she may form are relations of contract. So too the status of the Son under 

Power has no true place in law of modern European societies. If any civil obligation 

binds together the Parent and the child of full age, it is one to which only contract gives 

its legal validity The apparent exceptions are exceptions of that stamp which illustrate 

the rule. The child before years of discretion, the orphan under guardianship, the 

adjudged lunatic, have all their capacities and incapacities regulated by the Law of 

Persons. But why? The reason is differently expressed in the conventional language of 

different systems, but in substance it is stated to the same effect by all. The great 

majority of Jurists are constant to the principle that the classes of persons just mentioned 

are subject to extrinsic control on the single ground that they do not possess the faculty 

of forming a judgment on their own interests; in other words, that they are wanting in 



the first essential of an engagement by Contract. 

The word Status may be usefully employed to construct a formula expressing the law of 

progress thus indicated, which, whatever be its value, seems to me to be sufficiently 

ascertained. All the forms of Status taken notice of in the Law of Persons were derived 

from, and to some extent are still coloured by, the powers and privileges anciently 

residing in the Family. If then we employ Status, agreeably with the usage of the best 

writers, to signify these personal conditions only, and avoid applying the term to such 

conditions as are the immediate or remote result of agreement, we may say that the 

movement of the progressive societies has hitherto been a movement from Status to 

Contract. 

Chapter 6. The Early History of Testamentary Succession

If an attempt were made to demonstrate in England the superiority of the historical 

method of investigation to the modes of inquiry concerning Jurisprudence which are in 

fashion among us, no department of Law would better serve as an example than 

Testaments or Wills. Its capabilities it owes to its great length and great continuity. At 

the beginning of its history we find ourselves in the very infancy of the social state, 

surrounded by conceptions which it requires some effort of mind to realise in their 

ancient form; while here, at the other extremity of its line of progress, we are in the 

midst of legal notions which are nothing more than those same conceptions disguised by 

the phraseology and by the habits of thought which belong to modern times, and 

exhibiting therefore a difficulty of another kind, the difficulty of believing that ideas 

which form part of our everyday mental stock can really stand in need of analysis and 

examination. The growth of the Law of Wills between these extreme points can be 

traced with remarkable distinctness. It was much less interrupted at the epoch of the 

birth of feudalism, than the history of most other branches of law. It is, indeed, true that, 

as regards all provinces of jurisprudence, the break caused by the division between 

ancient and modern history, or in other words by the dissolution of the Roman empire, 

has been very greatly exaggerated. Indolence has disinclined many writers to be at the 

pains of looking for threads of connection entangled and obscured by the confusions of 

six troubled centuries, while other inquirer, not naturally deficient in patience and 

industry, have been misled by idle pride in the legal system of their country, and by 

consequent unwillingness to confess its obligations to the jurisprudence of Rome. But 

these unfavourable influences have had comparatively little effect on the province of 

Testamentary Law. The barbarians were confessedly strangers to any such conception as 

that of a Will. The best authorities agree that there is no trace of it in those parts of their 

written code which comprise the customs practised by them in their original seats, and in 

their subsequent settlements on the edge of the Roman empire. But soon after they 

became mixed with the population of the Roman provinces they appropriated from the 

Imperial jurisprudence the conception of a Will, at first in part, and afterwards in all its 

integrity. The influence of the Church had much to do with this rapid assimilation. The 
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Yet though this is so the dogma that the form of a government is a sort 
of spontaneous growth so closely bound up with the life of a people that we 
can hardly treat it as a product of human will and energy, does, though in a 
loose and inaccurate manner, bring into view the fact that some polities, and 
among them the English constitution, have not been created at one stroke, 
and far from being the result of legislation in the ordinary sense of that term 
are the fruit of contests carried on in the Courts on behalf of the rights of 
individuals. Our constitution, in short, is a judge-made constitution, and it 
bears on its face all the features, good and bad, of judge-made law.

Hence 2 ow noteworthy di3 erences between the constitution of England 
and the constitutions of most foreign countries. | 4 ere is in the English 
constitution an absence of those declarations or de5 nitions of rights so dear 
to foreign constitutionalists. Such principles moreover, as you can discover, 
are, like all maxims established by judicial legislation, mere generalisations 
drawn either from the decisions or dicta of judges, or from statutes which, 
being passed to meet special grievances, bear a close resemblance to judicial 
decisions, and are in e3 ect judgments pronounced by the High Court of Par-
liament. To put what is really the same thing in a somewhat di3 erent shape, 
the relation of the rights of individuals to the principles of the constitution 
is not quite the same in countries like Belgium, where the constitution is 
the result of a legislative act, as it is in England, where the constitution itself 
is based upon legal decisions. In Belgium, which may be taken as a type of 
countries possessing a constitution formed by a deliberate act of legislation, 
you may say with truth that the rights of individuals to personal liberty 2 ow 
from or are secured by the constitution.39 In England the right to individual 
liberty is part of the constitution, because it is secured by the decisions of 
the Courts, extended or con5 rmed as they are by the Habeas Corpus Acts. 
If it be allowable to apply the formulas of logic to questions of law, one may 
describe the di3 erence in this matter between the constitution of Belgium 
and the English constitution by saying that in Belgium individual rights are 
deductions drawn from the principles of the constitution, whilst in England 
the so-called principles of the constitution are inductions or generalisations 
based upon particular decisions pronounced by the Courts as to | the rights 
of given individuals. 4 is is of course a merely formal di3 erence. Liberty is 
probably as well secured in Belgium as in England, and as long as this is so 
it matters nothing whether we say that individuals are free from all risk of 
arbitrary arrest, because liberty of person is guaranteed by the constitution, 
or that the right to personal freedom, or in other words to protection from 
arbitrary arrest, forms part of the constitution because it is secured by the 
ordinary law of the land. But though this merely formal distinction is in itself 
of no moment, provided always that the rights of individuals are really 
secure, the question whether the right to personal freedom or the right to 

Contrast 
between 
the English 
constitution 
and foreign 
constitutions.

[p. 197]

[p. 198]

39 See Belgian Constitution, Art. 7. See p. [122], post.
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freedom of worship is likely to be secure does depend a good deal upon 
the answer to the enquiry whether the persons who consciously or uncon-
sciously build up the constitution of their country begin with de5 nitions or 
declarations of rights, or with the contrivance of remedies by which rights 
may be enforced or secured. Now most foreign constitution-makers have 
begun with declarations of rights.40 For this they have o7 en been in nowise 
to blame. 4 eir course of action has more o7 en than not been forced upon 
them by the stress of circumstances, and by the consideration that to lay down 
general principles of law is the proper and natural function of  legislators. 
But any knowledge of history su8  ces to show that foreign consti tutionalists 
have, while occupied in de5 ning rights, given insu8  cient attention to the 
absolute necessity for the provision of adequate remedies by which the rights 
they proclaimed might be enforced. 4 e Constitution of 1791 proclaimed 
liberty of conscience, liberty of the | press, the right of public meeting, the 
responsibility of government o8  cials.41 But there never was a period in the 
recorded annals of mankind when each and all of these rights were so inse-
cure, one might almost say so completely non-existent, as at the height of 
the French Revolution. And an observer may well doubt whether a good 
number of these liberties or rights are even now so well secured under the 
French Republic as under the English Monarchy. On the other hand, there 
runs through the English constitution that inseparable connection between 
the means of enforcing a right, and the right to be enforced which is the 
strength of judicial legislation. 4 e saw, ubi jus ibi remedium, becomes from 
this point of view something much more important than a mere tautologous 
proposition. In its bearing upon constitutional law, it means that the English-
men whose labours gradually built up the complicated set of laws and insti-
tutions which we call the constitution, 5 xed their minds far more intently 
on providing remedies for the enforcement of particular rights or (what is 
merely the same thing looked at from the other side) for averting de5 nite 
wrongs, than upon any declaration of the Rights of Man or of Englishmen. 
4 e Habeas Corpus Acts declare no principle and de5 ne no rights, but they 
are for practical purposes worth a hundred constitutional articles guarantee-
ing individual liberty. Nor let it be supposed that this connection between 
rights and remedies which depends upon the spirit of law per vading English 
| institutions is inconsistent with the existence of a written constitution, or 
even with the existence of constitutional declarations of rights. 4 e Consti-
tution of the United States and the constitutions of the separate States are 
embodied in written or printed documents. But the statesmen of America 
have shown unrivalled skill in providing means for giving legal security to 
the rights declared by American constitutions. 4 e rule of law is as marked a 
feature of the United States as of England.

[p. 199]
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40 Compare pp. [71–73], ante.
41 See Plouard, Les Constitutions Françaises, pp. 14–16.
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4 e fact, again, that in many foreign countries the rights of individuals, e.g. 
to personal freedom, depend upon the constitution, whilst in England the 
law of the constitution is little else than a generalisation of the rights which 
the Courts secure to individuals, has this important result. 4 e general rights 
guaranteed by the constitution may be, and in foreign countries constantly 
are, suspended. 4 ey are something extraneous to and independent of the 
ordinary course of | the law. 4 e declaration of the Belgian constitution that 
individual liberty is ‘guaranteed’ betrays a way of looking at the rights of 
individuals very di3 erent to the way in which such rights are regarded by 
English lawyers. We can hardly say that one right is more guaranteed than 
another. Freedom from arbitrary arrest, the right to express one’s opinion 
on all matters subject to the liability to pay compensation for libellous or to 
su3 er punishment for seditious or blasphemous statements, and the right 
to enjoy one’s own property, seem to Englishmen all to rest upon the same 
basis, namely, on the law of the land. To say that the ‘constitution guaran-
teed’ one class of rights more than the other would be to an Englishman 
an unnatural or a senseless form of speech. In the Belgian constitution the 
words have a de5 nite meaning. 4 ey imply that no law invading personal 
freedom can be passed without a modi5 cation of the constitution made in 
the special way in which alone the constitution can be legally changed or 
amended.42 4 is however is not the point to which our immediate attention 
should be directed. 4 e matter to be noted is, that where the right to indi-
vidual freedom is a result deduced from the principles of the constitution, 
the idea readily occurs that the right is capable of being suspended or taken 
away. Where, on the other hand, the right to individual freedom is part of 
the constitution because it is inherent in the ordinary law of the land, the 
right is one which can hardly be destroyed without a thorough revolution 
in the institutions and manners of the nation. 4 e so-called ‘suspension of 
the Habeas Corpus Act’ bears, it is true, a certain similarity to what is called 
in foreign | countries ‘suspending the constitutional guarantees’. But, a7 er 
all, a statute suspending the Habeas Corpus Act falls very far short of what 
its popular name seems to imply;43 and though a serious measure enough, 
is not in reality more than a suspension of one particular remedy for the 
protection of personal freedom. 4 e Habeas Corpus Act may be suspended 
and yet Englishmen may enjoy almost all the rights of citizens. 4 e constitu-
tion being based on the rule of law, the suspension of the constitution, as far 
as such a thing can be conceived possible, would mean with us nothing less 
than a revolution.

4 at ‘rule of law’ then, which forms a fundamental principle of the consti-
tution, has three meanings, or may be regarded from three di3 erent points 
of view.

[p. 201]
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42 See pp. [66–73], ante.
43 See pp. [133–135], post.



Chapter Six 

The English Law 

As we discover from their literature, the Anglo-Saxon and Nordic 
tribes wc.-re litigious people.' This fact testifies not to their 
quarrelsomeness so much as their desire to settle quarrels peacefully, 
by laying them before a court. From the beginning, therefore, courts, 
customs and past decisions took precedence over royal decrees. The 
Anglo-Saxon codes were summaries of custom, which the king 
declared as law. When, in the Middle Ages, the English Parliament 
began to emerge as a law-making body, it was conceived, and 
described, as a court of law - a final arbiter of questions which could 
not be settled by local magistrates. Its authority was never greater 
than that of the courts which applied its decisions, and only little by 
little did the executive arm of government begin to resent the fact 
that the mass of English law had not been decided by Parliament but 
discovered by the subordinate courts. 

' J'hc 'common law' of England denotes the law common to the 
whole land, as opposed to the local customs and variations (such as 
the system of land tenure called 'gavelkind' which persisted until 
1925 in Kent). It arose from local judgements, and not from decrees 
issued by the sovereign, whose tenure was regarded by the English as 
conditional on his undertaking to uphold and adhere to the ' law of 
the land'. ·rhc vast body of this law was, and remains, unwritten, 
except in the form of reports and commentaries. It is known as 'case 

1 Sec, li>r example, Nitif's Saga, tr. M. Magnusson and H. Palsson, London, 196o. 
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law', since it derives from the judgements delivered in individual 
cases. Some describe it, therefore, as 'judge-made' law, on the 
assumption that law is always made by someone, and if not by the 
sovereign body, then by the person who decides the leading case. But 
this description is also a misdescription. The common law is no more 
made by the judge, than the moral law is made by the casuist. Kant 
argued that the moral law is known to all rational beings, and that 
they acknowledge it even when they cannot put it into words. 
Whether or not Kant was right in this, it is certainly true that the 
common law of England developed in the manner that he described. 
As in the Kantian morality, those who obeyed the law were not 
necessarily those best able to explain it, and in all difficult cases an 
effort of impartial reflection was needed, if the rights and wrongs of 
the matter were to be known. It was to this task of reasoned reflection 
that the courts were devoted. 

The process that led from the Anglo-Saxon moot to the 
procedures described by Blackstone, in his incomparable Commenta-
ries on the Laws of England (1765-70), is intricate and obscure.1 But 
the resulting system is of an admirable simplicity, embodying a vision 
of law that did not merely distinguish England and its colonies from 
almost all other countries in the world (except those, like the 
Scandinavian kingdoms, which had arisen from the same mysterious 
beginnings), but provided a paradigm of natural justice. It has begun 
to sink at last, under the weight of centralised legislation, the 
bureaucratic 'law' of the European Commission and the politicised 
judgements of the European courts. But it has retained until our day 
the noble aspiration which had always guided it, namely, to do justice 
in the individual case, regardless of the interests of power. Even more 

1 See J.H. Baker, An Introduction to English Legal History, 2nd edn, London, 1979. 
The Common Law was effectively established by 1150, but survived into modem times 
partly because of the prerogative courts of the sovereign, which issued royal writs, 
enforced judgements, and protected judges and juries from intimidation. It was not until 
the Tudors that the system had the strength to stand on its own feet against those who 
resented its judgements. 
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than the English Church, it fed the root conception of the English 
body politic, that power is one thing and authority another. And it 
furthered the determination of the English to stand up to power, 
whenever justice was opposed to it. 

The common law rests on the doctrine of stare decisis - that 
particular decisions should stand unaltered. These decisions have the 
status of 'precedents', which must be followed wherever they apply. 
In general, the English courts have adopted the principle that 
decisions of higher courts are binding on the courts beneath them 
(otherwise, what could be meant by distinguishing 'higher' from 
'lower' courts?). This principle naturally poses problems for the 
highest court of all, the House of Lords, which in 1966 arrived at the 
typically English conclusion that it could disregard its own decisions, 
so that no judgement, in the end, is eternally binding on anyone, 
since the judgement of any court may be overruled by the House of 
Lords. To discover whether a precedent applies, a judge must 
ascertain its ratio decidendi - the reason for the decision. This may 
not have been explicitly stated by the original court, but merely 
implied in the reasoning of the judge. Those brought up on Roman 
law or the code napoleon find this amazing, since they see law as a 
deductive system, beginning from first principles, and working 
downwards to the particular case. But we need only recall the close 
connection between common law and moral judgement to see that it 
is not amazing at all. The important thing in moral life is to do what 
is right, not to expound the principle which makes it so; and often the 
principle eludes us, even when the rightness of the act is clear. 
Readers of Jane Austen will not need to be reminded of this. Like 
morality, the common law builds upwards from the particular to the 
general. The abstract rigour of civilian (i.e. Roman law) systems is no 
guarantee of their justice. For justice is done in the particular case, 
and until tried in the courts abstract principles have no more 
authority than the people who declare them. 

This is particularly obvious if we attend to civil law - the area in 
which the English legal system has excelled. When one person has a 
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complaint against his neighbour and applies to the judgement of a 
court, he is seeking a remedy. The facts of the case may never have 
been considered before, and the judge may have no explicit rule of 
la,v, no precedent and no Act of Parliament to guide him. But still 
there is a difference, the common law says, between a right and a 
\Vrong decision. Thus it was, for example, in the leading case of 
Rylands v. Fletcher (1865) in the law of tort. The defendant was a 
mill-owner \vho had constructed a reservoir on his land. The water 
burst through old mine shafts into the mines of the plaintiff, \vhich 
were thereby flooded and put out of use. No similar case had come 
before the courts, yet clearly there \Vere questions of right and 
liability to be decided. The Court of Exchequer Chamber (one of the 
antique courts which then existed, signalling its history in an 
exquisite name) gave judgement in the following words of Mr Justice 
Blackburn: 'We think that the true rule of law is, that the person who 
for his own purposes brings on his lands and collects and keeps there 
anything likely to do mischief if it escapes, must keep it in at his peril, 
and, if he does not do so, is prima facie answerable for all the damage 
\vhich is the natural consequence of its escape.' This rule, the judge 
added, 'seems on principle just'. 

Until R_ylands v. Fletcher, however, no such rule had ever been 
formulated. The facts of the case arose in the context of new 
industrial activities, generating conflicts that had not been tried at 
law. Therefore, did Mr Justice Blackburn merely invent the rule? If 
he did, then Mr Fletcher was penalised by an act of retroactive 
legislation - in other words, by the invention of a la\v of which he 
could have had no prior knowledge. Surely that \vould be a flagrant 
injustice. But notice the judge's words: 'We think that the true rule of 
law is .. .' In other words, in Blackburn's own eyes, he was not 
inventing the rule, but discovering it. And such \Vas the opinion of 
the House of Lords, in upholding his judgement. The common law 
was based on the assumption that there is a law governing each 
judiciable conflict, and that its right application will provide a remedy 
to the person who is wronged, and a penalty to the person who has 
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wronged him. The business of the judge is to discover that law and 
apply it in the given case. He may do this as Mr Justice Blackbum 
did, by explicitly formulating the law and then bringing it to bear on 
the particular facts. Or he may merely apply the law, without saying 
what it is, in which case those judges who are bound by his decision 
must search for the ratio decidendi of the case. A higher court may 
decide that a case was rightly decided, while disapproving the ratio 
decidendi - implying therefore that the lav.· has been wrongly 
described. A lower court may refuse to follow a precedent by arguing 
that the facts of the case before it are sufficiently distinct to imply 
that the law which decided the precedent cannot safely be applied. 
And so on. All these legal assume that the common law 
is a process of discovery, not invention, and that what is discovered is 
not merely the 'law of the land' but the just solution to the conflict. 

This beautiful idea stands in need of a philosophical defence. But 
to the English it was obvious, and was at the root of their respect for 
law, and their willingness to abide by its judgements. Moreover, it 
made the law into a far more flexible instrument of social reform than 
Parliament. The case of Rylands v. Fletcher is itself a telling instance. 
The English did not have to wait for politicians to consider the 
environmental consequences of the new forms of heavy industry. As 
soon as an individual was able to prove that he had been damaged, 
the law stepped in with a binding remedy. Study that branch of the 
law of tort known as 'occupier's liability' and you will see the 
common law running constantly ahead of legislation, to defend the 
innocent victim from the misuse of land. 

But there is, from the spiritual perspective, a more important 
aspect of the common law. The final authority in English law was the 
particular case, which had to be studied with all its facts, in order to 
extract the law which was its ratio decidendi. Hence English legal 
thinking remained concrete, close to human life and bound up with 
the realities of human conflict. The cases show an acute awareness of 
this, with judges going out of their way to give the psychological and 
dramatic context that compels their verdict. Many of the leading 
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judgements - Lord Denning's, for example - are also celebrations of 
the ordinary individual in his attempt to live by the la\v. And no 
student of the English la\v can fail to absorb a concrete sense of 
English history - not just of the wars and parliaments and kings of 
former times, but of what it was like to live in them. The individual 
emerged from this unfolding narrative as the hero of English law, and 
the law itself as a form of consecration - a lifting of daily life into a 
realm where rights were acknowledged and duties obeyed. 

Another device of English law furthered this development. The 
civil law in England \Vas conceived as an instrument to provide relief 
to the injured subject. Its concern was to offer remedies to perceived 
wrongs, and so to moderate human conflict with the offer of a 
peaceful solution. Where the common law was slow to find a remedy, 
statute supplied the need - though statute interpreted by common 
law judges, who did their best to harmonise the two sources of law. 
Even so, it was not possible to provide relief to every sufferer: 
statutes were too rigid and common law confined to specific forms of 
action, leaving areas of grievance for which no action was available. 
Because the sovereign was guardian of the law, and answerable for its 
good reputation, subjects began to petition him directly, whenever 
the law could provide no remedy for their grievance. Such petitions 
were addressed to the sovereign through the Lord Chancellor, who, 
by the sixteenth century, was presiding over a 'court of chancery' 
established in order to hear petitions to the Crown. The concern of 
this court was to provide relief to the petitioner, by doing justice in 
the individual case. 

The la\v that emerged from the court of chancery was called 
'equity', from the Latin aequitas or fairness, as opposed to strictum 
jus, the strict and literal application of the law. It \Vas, in effect, an 
application of philosophical principles of natural justice (the 'maxims 
of equity') in order to soften the strictness and supply the deficiencies 
of the law. These maxims include the following: Equity \viii not 
suffer a \vrong without a remedy; He who seeks equity must do 
equity; He who comes to equity must come with clean hands. It \Vas 
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established, following a bitter wrangle between King James I and 
Chief Justice Coke, that, in any conflict between them, equity takes 
precedence over law. And the effect of this has been to grant to the 
judges of chancery the power to override both statutes and the 
common law. 

The most important device that emerged from equitable jurisdic-
tion was that of the trust - a concept peculiar to Anglo-American 
systems of law, and one of immense social and political significance. 
Suppose John dies, having left his property to Harold, on condition 
that Harold use the property to care for John's children. And suppose 
that Harold keeps the property for himself. What remedy do John's 
children have? None in law, since the property was transferred legally 
to Harold who is now the absolute owner. But equity will protect the 
interests of the children, by holding Harold liable to fulfil the terms 
of his agreement with John. It will say that Harold is legal owner of 
the property, but that he holds it in trust for John's children, who are 
the beneficial owners. Should Harold be in breach of trust, then the 
children have a cause of action, and equity will compel him to make 
good their loss - provided they are innocent in the matter and come 
'with clean hands'. 

The concept of trust has been used by the courts to protect the 
most intricate property rights, to rectify the most surreptitious forms 
of injustice, and to give legal form to the most spontaneous and 
informal of social practices. F. W. Maitland assessed the matter 
correctly: 'If we were asked what is the greatest and most distinctive 
achievement performed by Englishmen in the field of jurisprudence I 
cannot think that we should have any better answer than this, 
namely, the development from century to century of the trust idea.'1 

And nothing better illustrates the purpose of law as the English 
conceived it, which was not to exercise power over people, but to 
grant them relief when power was abused. Whether or not the parties 
had declared a trust of property, it was for the court to determine 

1 F.W. Maitland, Selected Essays, London, 1911, p. 129. 
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whether a trust existed, and it would so determine, if by doing so it 
could thwart an injustice. Thus arose the concept of the 'constructive 
trust', used, for example, by Lord Denning to confer property rights 
on a discarded mistress, whose lover had profited from her 
cooperation in acquiring and restoring a house. 

Trusteeship in English law is the strangest form of ownership: for 
it consists entirely of duties, with no personal rights. The idea of 
ownership as a duty seeped into the national consciousness, and 
provided a model for the relation between the English and their 
country. Throughout the nineteenth century \Ve find writers and 
statesmen explaining patriotism in such terms. The English were to 
see themselves as trustees of an endowment, which they could not 
squander or abuse without violating the rights of the beneficiaries -
the future generations who would in turn enjoy their inheritance only 
by becoming trustees of it. The English thereby gave moral form to 
the vision of society made canonical by Burke. Their society was not 
a contract among the living, but a partnership between generations, 
with the living as trustees of an inheritance bequeathed by those who 
had died to those who had not yet been born. In other words, 
England was a partnership most of whose owners came always before 
or after, and were never here and now. And this was another reason 
for identifying England not through the people \vho lived there, since 
they were only the brief stewards of the landscape, but through the 
land itself. 

The idea of the ' law of the land' gained credibility from two 
procedural features of the English system: the dispersed net\\1ork of 
courts, and the right, in the more serious criminal cases, to trial by 
jury. Criminal cases were brought in the first instance before the 
'justices of the peace'. This unpaid office first appears in 1252; the 
Justice of the Peace was a local notable, nominated by other local 
notables or by royal writ, charged with trying summary offences and 
committing more serious offences for trial by jury. These more 
serious offences were passed up to the county courts, while civil cases 
were dealt with by local assizes. The county courts were organised 
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into 'circuits', to be visited in turn by one or more superior (usually 
High Court) judge. Justice was in this way dispersed across the land, 
while being maintained to a single central standard, set down by the 
High Court in London. 

The jury is an ancient institution, with both Saxon and Norman 
elements. It took something like its modern form following the Assize 
of Clarendon ( 1 166 ), but was not yet what it came to be, as a result of 
the rule in Bushell's case ( 1670 ) , which held that an honest verdict 
was to be accepted by the court, and that no juror could be punished 
for delivering it. Despite abuses (and no human institution is immune 
from abuse), the jury system ensured that questions of fact were 
clearly distinguished from questions of law, that the accused had a 
fair hearing, and that the assumption of innocence was maintained, 
with the onus on the prosecutor to establish beyond reasonable doubt 
that the accused was guilty of the crime. It also ensured that the law 
remained responsive to the ordinary conscience, since juries would 
not convict if the penalty seemed to be too severe or the crime a mere 
formality . Most important of all, it ensured the involvement of all 
citizens in the administration of justice: jury service was (and 
remains) a duty. The law of England was therefore perceived as a 
common property of all, which each had a duty to uphold and which 
reached impartially into every household. The law was, to that 
extent, domesticated, and the general assumption was that only 
wrongdoers need be afraid of it. 

This friendly presence of the law was symbolised by its most 
visible incarnation - the local constable. The English policeman, 
descended from the Bow Street runners of the early nineteenth 
century, bore all the distinctive marks of a law-abiding country, in 
which law stood above power and politics. The police force was not 
an arm of central government, but a local organisation, responsive to 
the county councils. The 'bobby' himself was trained as a friend of 
the community he served, and the sign of this was that he was armed 
only with a notebook and a comic tin whistle. He knew the people on 
his beat, and took a benign and paternal interest in their welfare. 
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From Thomas Jefferson to William Stephens Smith, 13 November
1787

To William Stephens Smith

I am now to acknolege the receipt of your favors of October the 4th. 8th. and 26th. In the last you apologize for your
letters of introduction to Americans coming here. It is so far from needing apology on your part, that it calls for thanks on
mine. I endeavor to shew civilities to all the Americans who come here, and who will give me opportunities of doing it: and it
is a matter of comfort to know from a good quarter what they are, and how far I may go in my attentions to them.—Can you
send me Woodmason’s bills for the two copying presses for the M. de la fayette, and the M. de Chastellux? The latter makes
one article in a considerable account, of old standing, and which I cannot present for want of this article.—I do not know
whether it is to yourself or Mr. Adams I am to give my thanks for the copy of the new constitution. I beg leave through you to
place them where due. It will be yet three weeks before I shall receive them from America. There are very good articles in it:
and very bad. I do not know which preponderate. What we have lately read in the history of Holland, in the chapter on the
Stadtholder, would have sufficed to set me against a Chief magistrate eligible for a long duration, if I had ever been disposed
towards one: and what we have always read of the elections of Polish kings should have forever excluded the idea of one
continuable for life. Wonderful is the effect of impudent and persevering lying. The British ministry have so long hired their
gazetteers to repeat and model into every form lies about our being in anarchy, that the world has at length believed them, the
English nation has believed them, the ministers themselves have come to believe them, and what is more wonderful, we have
believed them ourselves. Yet where does this anarchy exist? Where did it ever exist, except in the single instance of
Massachusets? And can history produce an instance of a rebellion so honourably conducted? I say nothing of it’s motives.
They were founded in ignorance, not wickedness. God forbid we should ever be 20. years without such a rebellion. The people
can not be all, and always, well informed. The part which is wrong will be discontented in proportion to the importance of the
facts they misconceive. If they remain quiet under such misconceptions it is a lethargy, the forerunner of death to the public
liberty. We have had 13. states independant 11. years. There has been one rebellion. That comes to one rebellion in a century
and a half for each state. What country before ever existed a century and half without a rebellion? And what country can
preserve it’s liberties if their rulers are not warned from time to time that their people preserve the spirit of resistance? Let
them take arms. The remedy is to set them right as to facts, pardon and pacify them. What signify a few lives lost in a century
or two? The tree of liberty must be refreshed from time to time with the blood of patriots and tyrants. It is it’s natural manure.
Our Convention has been too much impressed by the insurrection of Massachusets: and in the spur of the moment they are
setting up a kite to keep the hen yard in order. I hope in god this article will be rectified before the new constitution is
accepted.—You ask me if any thing transpires here on the subject of S. America? Not a word. I know that there are
combustible materials there, and that they wait the torch only. But this country probably will join the extinguishers.—The
want of facts worth communicating to you has occasioned me to give a little loose to dissertation. We must be contented to
amuse, when we cannot inform. Present my respects to Mrs. Smith, and be assured of the sincere esteem of Dear Sir Your
friend & servant,

T�: J��������

PrC (DLC).
It was to Adams that TJ owed the ���� �� ��� ��� ������������ (see Adams to TJ, 10 Nov. 1787),

and, thanks to the French chargé d’affaires in New York, TJ was wrong in thinking that it would be �����
����� before he would receive other copies from America: Otto’s copies arrived two days after the present
letter was written (see Otto to TJ, 25 Sep. 1787).

Paris Nov. 13. 1787.D��� S��
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From Thomas Jefferson to Thomas Jefferson Randolph, 24
November 1808

I have just recieved the inclosed letter under cover from mr Bankhead which I presume is from Anne, and will inform you
she is well. mr Bankhead has consented to go & pursue his studies at Monticello, & live with us till his pursuits or
circumstances may require a separate establishment. your situation, thrown at such a distance from us & alone, cannot but
give us all, great anxieties for you. as much has been secured for you, by your particular position and the acquaintance to
which you have been recommended, as could be done towards shielding you from the dangers which surround you. but
thrown on a wide world, among entire strangers without a friend or guardian to advise so young too & with so little
experience of mankind, your dangers are great, & still your safety must rest on yourself. a determination never to do what is
wrong, prudence, and good humor, will go far towards securing to you the estimation of the world. when I recollect that at 14.
years of age, the whole care & direction of myself was thrown on myself entirely, without a relation or friend qualified to
advise or guide me, and recollect the various sorts of bad company with which I associated from time to time, I am astonished
I did not turn off with some of them, & become as worthless to society as they were. I had the good fortune to become
acquainted very early, with some characters of very high standing, and to feel the incessant wish that I could ever become
what they were. under temptations & difficulties, I would ask myself what would Dr. Small, mr Wythe, Peyton Randolph do in
this situation? what course in it will ensure me their approbation? I am certain that this mode of deciding on my conduct
tended more to it’s correctness than any reasoning powers I possessed. knowing the even & dignified line they pursued, I
could never doubt for a moment which of two courses would be in character for them. whereas seeking the same object
through a process of moral reasoning, & with the jaundiced eye of youth, I should often have erred. from the circumstances of
my position I was often thrown into the society of horse racers, cardplayers, foxhunters, scientific & professional men, and of
dignified men; and many a time have I asked myself, in the enthusiastic moment of the death of a fox, the victory of a favorite
horse, the issue of a question eloquently argued at the bar or in the great council of the nation, well, which of these kinds of
reputation should I prefer? that of a horse jockey? a foxhunter? an Orator? or the honest advocate of my country’s rights? be
assured my dear Jefferson, that these little returns into ourselves, this self-cathechising habit, is not trifling, nor useless, but
leads to the prudent selection & steady pursuit of what is right. I have mentioned good humor as one of the preservatives of
our peace & tranquility. it is among the most effectual, and it’s effect is so well imitated and aided artificially by politeness,
that this also becomes an acquisition of first rate value. in truth, politeness is artificial good humor, it covers the natural want
of it, & ends by rendering habitual a substitute nearly equivalent to the real virtue. it is the practice of sacrificing to those
whom we meet in society all the little conveniences & preferences which will gratify them, & deprive us of nothing, worth a
moment’s consideration; it is the giving a pleasing & flattering turn to our expressions which will conciliate others, and make
them pleased with us as well as themselves. how cheap a price for the good will of another! when this is in return for a rude
thing said by another, it brings him to his senses, it mortifies & corrects him in the most salutary way, and places him at the
feet of your good nature in the eyes of the company. but in stating prudential rules for our government in society I must not
omit the important one of never entering into dispute or argument with another. I never yet saw an instance of one of two
disputants convincing the other by argument. I have seen many of their getting warm, becoming rude, & shooting one
another. conviction is the effect of our own dispassionate reasoning, either in solitude, or weighing within ourselves
dispassionately what we hear from others standing uncommitted in argument ourselves. it was one of the rules which above
all others made Doctr. Franklin the most amiable of men in society, ‘never to contradict any body.’ if he was urged to anounce
an opinion, he did it rather by asking questions, as if for information, or by suggesting doubts. when I hear another express
an opinion, which is not mine, I say to myself, he has a right to his opinion, as I to mine; why should I question it. his error
does me no injury, and shall I become a Don Quisoet to bring all men by force of argument to one opinion? if a fact be
mistated, it is probable he is gratified by a belief of it, & I have no right to deprive him of the gratification. if he wants
information he will ask it, & then I will give it in measured terms; but if he still believes his own story, & shews a desire to
dispute the fact with me, I hear him & say nothing. it is his affair not mine, if he prefers error. there are two classes of

Washington Nov. 24. 08.M� ���� J��������
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disputants most frequently to be met with among us. the first is of young students just entered the threshold of science, with a
first view of it’s outlines, not yet filled up with the details, & modifications which a further progress would bring to their
knolege.   the other consists of the ill-tempered & rude men in society who have taken up a passion for politics. (good
humor & politeness never introduce into mixed society a question on which they foresee there would be a difference of
opinion.) from both of these classes of disputants, my dear Jefferson, keep aloof, as you would from the infected subjects of
yellow fever or pestilence. consider yourself, when with them, as among the patients of Bedlam needing medical more than
moral counsel. be a listener only, keep within yourself, and endeavor to establish with yourself the habit of silence especially
in politics. in the fevered state of our country, no good can ever result from any attempt to set one of these fiery zealots to
rights either in fact or principle. they are determined as to the facts they will believe and the opinions on which they will act.
get by them therefore as you would by an angry bull: it is not for a man of sense to dispute the road with such an animal. you
will be more exposed than others to have these animals shaking their horns at you, because of the relation in which you stand
with me. full of political venom, and willing to see me & to hate me as a chief in the antagonist party, your presence will be to
them what the vomit-grass is to the sick dog, a nostrum for producing ejaculation. look upon them exactly with that eye, and
pity them as objects to whom you can administer only occasional ease. my character is not within their power. it is in the
hands of my fellow citizens at large, and will be consigned to honor or infamy by the verdict of the republican mass of our
country, according to what themselves will have seen, not what their enemies and mine shall have said. never therefore
consider these puppies in politics as requiring any notice from you, & always shew that you are not afraid to leave my
character to the umpirage of public opinion. look steadily to the pursuits which have carried you to Philadelphia, be very
select in the society you attach yourself to. avoid taverns, drinkers, smokers & idlers & dissipated persons generally; for it is
with such that broils & contentions arise, and you will find your path more easy and tranquil. the limits of my paper warn me
that it is time for me to close with my affectionate Adieux.

T�: J��������

P.S. present me affectionately to mr Ogilvie, & in doing the same to mr Peale tell him I am writing with his polygraph & shall
send him mine the first moment I have leisure enough to pack it.
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Thomas Jefferson to Joseph C. Cabell, 2 February 1816

To Joseph C. Cabell

Your favors of the 23d & 24th ult. were a week coming to us. I instantly inclosed to you the deeds of Capt Miller; but I
understand that the Post-master, having locked his mail before they got to the office, would not unlock it to give them a
passage.

Having been prevented from retaining my collection of the acts & Journals of our legislature by the lumping manner in
which the Committee of Congress chose to take my library, it may be useful to our public bodies to know what acts and
journals I had, and where they can now have access to them. I therefore inclose you a copy of my catalogue which I pray you
to deposit in the council office for public use. it is in the 18th & 24th chapters they will find what is interesting to them. the
form of the catalogue has been much injured in the publication: for altho they have preserved my division into chapters, they
have reduced the books in each chapter to Alphabetical order, instead of the Chronological or Analytical arrangements I had
given them. you will see sketches of what were my arrangements at the heads of some of the chapters.

The bill on the obstructions in our navigable waters appears to me proper; as do also the amendments proposed. I think
the state should reserve a right to the use of the waters for navigation, and that where an individual landholder impedes that
use, he should remove the impediment, and leave the subject in as good a state as nature formed it. this I hold to be the true
principle; and to this Colo Green’s amendments go. all I ask in my own case is that the legislature will not take from me my
own works: I am ready to cut my dam in any place, and at any moment requisite, so as to remove that impediment if it be
thought one  and to leave those interested to make the most of the natural circumstances of the place. but I hope they will
never take from me my canal, made thro’ the body of my own lands, at an expence of twenty thousand Dollars, and which is
no impediment to the navigation of the river. I have permitted the riparian proprietors above (and they are not more than a
dozen or twenty) to use it gratis, and shall not withdraw the permission unless they so use it as to obstruct too much the
operations of my mills, of which there is some likelihood.

Doctr Smith, you say, asks what is the best elementary book on the principles of government? none in the world equal to
the Review of Montesquieu printed at Philadelphia a few years ago. it has the advantage too of being equally sound and
corrective of the principles of Political economy: and all within the compass of a thin 8vo. Chipman’s and Priestley’s Principles
of government, & the Federalist are excellent in many respects, but for fundamental principles not comparable to the
Review.  I have no objections to the printing my letter to mr Carr, if it will promote the interests of science; altho’ it was
not written with a view to it’s publication.

My letter of the 24th ult. conveyed to you the grounds of the two articles objected to in the College bill. your last presents
one of them in a new point of view, that of the commencement of the Ward schools as likely to render the law unpopular to
the county. it must be a very inconsiderate and rough process of execution that would do this. my idea of the mode of carrying
it into execution would be this. declare the county ipso facto divided into wards, for the present by the boundaries of the
militia captaincies: somebody attend the ordinary muster of each company, having first desired the Captain to call together a
full one. there explain the object of the law to the people of the company, put to their vote whether they will have a school
established, and the most central and convenient place for it; get them to meet & build a log school house, have a roll taken of
the children who would attend it, and of those of them able to pay: these would probably be sufficient to support a common
teacher, instructing gratis the few unable to pay. if there should be a deficiency, it would require too trifling a contribution
from the county to be complained of; and especially as the whole county would participate, where necessary, in the same
resource. should the company, by it’s vote, decide that it would have no school, let them remain without one. the advantages
of this proceeding would be that it would become the duty of the Wardens  elected by the county to take an active part in
pressing the introduction of schools, and to look out for tutors.  If however it is intended that the State government
shall take this business into it’s own hands, and provide schools for every county,  then by all means strike out this provision

Monticello Feb. 2. 16.Dear Sir
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of our bill. I would never wish that it  should be placed on a worse footing than the rest of the state. but if it is beleived that
these elementary schools will be better managed by the Governor & council, the Commissioners of the literary fund, or any
other general authority of the government, than by the parents within each ward, it is a belief against all experience. try the
principle one step further, and amend the bill so as to commit to the Governor & Council the management of all our farms,
our mills, & merchants’ stores.  No, my friend, the way to have good and safe government, is not to trust it all to one;
but to divide it among the many, distributing to every one exactly the functions he is competent to. let the National
government be entrusted with the defence of the nation, and it’s foreign & federal relations; the State governments with the
civil rights, laws, police & administration of what concerns the state generally; the Counties with the local concerns of the
counties; and each Ward direct the interests within itself.  it is by dividing and subdividing these republics from the great
National one down thro’ all it’s subordinations, until it ends in the administration of every man’s farm and affairs by himself;
by placing under every one what his own eye may superintend, that all will be done for the best. what has destroyed liberty
and the rights of man in every government which has ever existed under the sun? the generalising & concentrating all cares
and powers into one body, no matter whether of the Autocrats of Russia or France, or of the Aristocrats of a Venetian
Senate.  and I do believe that if the Almighty has not decreed that Man shall never be free, (and it is blasphemy to
believe it) that the secret will be found to be in the making himself the depository of the powers respecting himself, so far as
he is competent to them, and delegating only what is beyond his competence by a synthetical process, to higher & higher
orders of functionaries, so as to trust fewer and fewer powers, in proportion as the trustees become more and more
oligarchical.  the elementary republics of the wards, the county republics, the State republics, and the republic of the
Union, would form a gradation of authorities, standing each on the basis of law, holding every one it’s delegated share of
powers, and constituting truly a system of fundamental balances and checks for the government. where every man is a sharer
in the direction of his ward-republic, or of some of the higher ones, and feels that he is a participator in the government of
affairs not merely at an election, one day in the year, but every day; when there shall not be a man in the state who will not be
a member of some one of it’s councils, great or small, he will let the heart be torn out of his body sooner than his power be
wrested from him by a Caesar or a Bonaparte. how powerfully did we feel the energy of this organisation in the case of the
Embargo? I felt the foundations of the government shaken under my feet by the New England townships. there was not an
individual in their states whose body was not thrown, with all it’s momentum, into action, and altho’ the whole of the other
states were known to be in favor of the measure, yet the organisation of this little selfish minority enabled it to overrule the
Union. what could the unwieldy counties of the middle, the South and the West do? call a county meeting, and the drunken
loungers at and about the Court houses would have collected, the distances being too great for the good people and the
industrious generally to attend. the character of those who really met would have been the measure of the weight they would
have had in the scale of public opinion. as Cato then concluded every speech with the words ‘Carthago delenda est,’ so do I
every opinion with the injunction ‘divide the counties into wards.’ begin them only for a single purpose; they will soon shew
for what others they are the best instruments.  God bless you, and all our rulers, and give them the wisdom, as I am sure
they have the will, to fortify us against the degeneracy of our government, and the concentration of all it’s powers in the hands
of the one, the few, the well-born or but the many.

Th: Jefferson

RC (ViU: TJP); addressed: “Joseph C. Cabell esquire Richmond”; franked; postmarked Milton, 4 Feb.;
endorsed by Cabell. PoC (DLC). PoC of Tr (DLC: TJ Papers, 199:35492–3); extract entirely in TJ’s hand; at
head of text: “Extract of a letter from Th: Jefferson to Joseph C. Cabell esq. Feb. 2. 1816”; conjoined with
PoC of Tr of TJ to John Adams, 28 Oct. 1813, and PoC of TJ’s Notes on Popular Election of Juries, [ca. 2 Apr.
1816]; enclosed in TJ to Wilson Cary Nicholas, 2 Apr. 1816. Tr (ViU: TJP); extract by Nicholas P. Trist. Tr (Vi:
RG 3, Governor’s Office, Executive Papers); extract in Cabell’s hand; at head of text: “Extract of a Letter
from Mr Jefferson to a member of the Senate Feb: 2. 1816.”

The 18�� & 24�� �������� of the enclosed Catalogue of U.S. Library listed works on “Jurisprudence.
Equity” and “Politics” respectively. The latter (p. 93) included one of the �������� �� ���� ���� ��
������������, breaking the category down into “General Theories of Government” and “Special
Governments, Antient” and “Modern,” followed by sections on France, England, the United States, and
“Political Oeconomy,” with the last four broken down further still.
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�� ������ �� �� ����: TJ to Peter Carr, 7 Sept. 1814. �������� ������� ���: “Carthage must be
destroyed” (see note to TJ to John Wayles Eppes, 11 Sept. 1813).

1. Vi Tr consists solely of this paragraph.

2. Preceding five words interlined.

3. In PoC TJ interlined “Aldermen” in place of this word.

4. PoC of Tr to this point consists of the following revision of this paragraph: “the proposition to give to
the Visitors of our Albemarle College the power of dividing the county into wards, and of establishing a school
in each was with a view to exhibit an example of that salutary measure. I expected that the Aldermen when
elected by the county would declare it ipso facto divided into wards, for the present, by the boundaries of the
militia Captaincies; that one of them would have attended a meeting of each company on a muster day,
would have referred to their election the most eligible site for their school, would have engaged them to join
force and build log houses for the school and dwelling of the master, would have taken a roll of the children
who would attend, and of the parents able to pay, the unable alone being to be instructed gratis. such
buildings, good enough at all times, would certainly have been sufficient, until there should be time and
occasion for making a more regular designation of the wards, the variations of which might call for a change
of site. the Aldermen would then have had to provide a schoolmaster for every ward, and to induct him.”
ViUTr begins with the opening sentence only of this revision and continues at this point.

5. Preceding six words not in ViU Tr.

6. PoC of Tr and ViU Tr substitute “our county” for this word.

7. PoC of Tr and ViU Tr delete the “and” at the beginning of this clause and here add “and each man
manage his own farm and concerns.”

8. PoC of Tr and ViU Tr end here.
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From Thomas Jefferson to Henry Lee, 10 August 1824

I have duly received your favor of the 14th and with it the prospectus of a newspaper which it covered. if the style and spirit
of that should be maintained in the paper itself it will be truly worthy of the public patronage. as to myself it is many years
since I have ceased to read but a single paper. I am no longer therefore a general subscriber for any other. yet to encourage
the hopeful in the outset I have sometimes subscribed for the 1st year on the condition of being discontinued at the end of it,
without further warning. I do the same now with pleasure for yours, and unwilling to have outstanding accounts which I am
liable to forget I now inclose the price of the tri-weekly paper. I am no believer in the amalgamation of parties, nor do I
consider it as either desirable or useful for the public; but only that, like religious differences, a difference in politics should

 in that form, they arenever be permitted to enter into social intercourse, or to disturb its friendships, its charities or justice.
censors of the conduct of each other, and useful watchmen for the public. men by their constitutions are naturally divided
into two parties. 1. those who fear and distrust the people, and wish to draw all powers from them into the hands of the higher
classes. 2dly those who identify themselves with the people, have confidence in them cherish and consider them as the most
honest & safe, altho’ not the most wise depository of the public interests. in every country these two parties exist, and in every
one where they are free to think, speak, and write, they will declare themselves. call them therefore liberals and serviles,
Jacobins and Ultras, whigs and tories, republicans and federalists, aristocrats and democrats or by whatever name you
please; they are the same parties still and pursue the same object. the last appellation of artistocrats and democrats is the true
one expressing the essence of all. a paper which shall be governed by the spirit of Mr Madison’s celebrated report, of which
you express in your prospectus so just and high an approbation, cannot be false to the rights of all classes. the grandfathers of
the present generation of your family I knew well. they were friends and fellow laborers with me in the same cause and
principle. their descendants cannot follow better guides. accept the assurance of my best wishes & respectful consideration.

T�: J��������

PP.

Mono Aug. 10. 24.Sir
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Preface to the 
Paperback Edition

§1. The seemingly novel developments of the last several years have not 
taken me by surprise. When I completed American Awakening in May 
2020, the national election was still five months into the future, and the 
stringent measures ostensibly instituted to hold the Wuhan Flu at bay 
had just been implemented. I thought then that a Democratic Party 
victory in November 2020 would promise the American electorate a re-
turn to normal politics, but in fact would operate on the basis of what, 
in American Awakening, I called the politics of innocence and transgres-
sion; and that if Joe Biden became the Democratic Party nominee, in or-
der to demonstrate that he was the-right-kind-of-white-man, he would 
double-down on this sort of politics. The veneer of moderation, of adult 
politics, would not long conceal the inner logic of identity politics, ac-
cording to which white heterosexual men—the current prime trans-
gressors in the identity politics dystopian moral economy—must adopt 
every species of political madness o9ered up by identity politics or su9er 
social death. That has indeed come to pass in the Biden Administration, 
leaving the Democratic Party in a position from which it is hard to imag-
ine it can recover in the near future. To argue against identity politics in 
the Democratic Party today is to invite the charge of being “racist,” “mi-
sogynist,” “homophobic,” “transphobic,” etc. Comply or be expunged. 
Who, within the Democratic Party, might be capable of turning it from 
its present, self-destructive and nation-destroying, course?  

§2. One group might be members of the 1960s left who have, over the 
course of the intervening decades, retained their commitment to ad-
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dressing race in America, to defending the middle class, and to warn-
ing about the unreasonable use of U.S. military power abroad. All good 
ideas. Alas, members of this group have fallen into two categories: 
those who naively think the Democratic Party has not defected from 
the path it walked in the 1960s; and those who are well aware that it 
has, but who are frightened to speak up for fear of being scapegoated 
and purged.  Neither of these contingents from the 1960s left will like-
ly alter the current state of things.

§3. The second group, some of whose members should be counted 
among the 1960s left, are black Americans who, as I have argued 
elsewhere, have the necessary moral authority in America today to 
put an end to identity politics with a single declaration. Identity pol-
itics parishioners use the wound of black America to go further—to 
women’s rights, gay and lesbian rights, and more recently, transgen-
der rights. In a world oriented by liberal pluralism, these groups can 
and will make their claims. A liberal society will respond soberly but 
generously that exceptions to the rule are not ruled out. In a word, 
a liberal society will, within bounds, be a tolerant society. Identity 
politics does not operate according to this liberal paradigm. From its 
defenders, we hear of the pressing need for “diversity,” and are per-
haps seduced into thinking that diversity is contiguous with earlier 
liberal ideals. It is not. Identity politics proceeds on the basis of the 
illiberal claim that the exception is the rule. To make room for the 
transgendered, for example, identity politics parishioners claim that 
those who believe that “man” and “woman” are natural categories, 
that sex matters, must be regarded as guilty of a thought crime, of 
heteronormativity, and therefore must be purged. This is anti-liberal 
lunacy. How far we have come since the 1960s. Then, the Reverend 
Martin Luther King argued that the state could appropriately sup-
plement the vibrant and necessary mediating institutions of family 
and church, but not be a substitute for them. In the world identity 
politics constructs, however, the world where transgenderism is not 
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the exception but rather the rule, the family that Reverend King had 
in mind—the generative family of a man and a woman—would today 
be charged with the thought crime of heteronormativity; and the 
church he had in mind—the patriarchal Christian Church—would be 
charged with being homophobic. Is this really where the civil rights 
movement takes us?  Can it really be the case that the latest identity 
politics cause of transgenderism, whose adherents today dare claim 
the mantel of black America, should require that we ostracize and 
purge the very institutions that black America, indeed all Ameri-
cans, needs to thrive?   Black America endorses those institutions, 
in their historically inherited form, by a sizable margin. Yet black 
America under the tutelage of the Democratic Party that today pro-
mulgates identity politics must do as it did under the Democratic 
Party in the 1950s, namely, go to the back of the (figurative) bus, as 
more important riders take the front seats—first feminists, then gays 
and lesbians, and now the transgendered. Organized segregation was 
once visible. Today it is invisible. If you are black in America today, 
and want to live without fear of cancelation, you must support the 
social movements that came after yours and which trade on your 
wound. If you do not, the Democratic Party and the Institutions of 
Higher Stupification that inflame it—our colleges and universities—
will ostracize you. Do you doubt this?  Peruse the course catalogs of 
Black Studies Programs around the country; look at recent hiring; 
seek to discover the direction these programs intend to take. You 
will learn that not an insignificant number of these programs have 
courses on feminism, gays and lesbians, and transgenderism. Black 
Studies Programs were instituted a half-century ago with a view to 
redressing the unbalanced account of American history, and for that, 
they would have been a valuable and necessary undertaking. Today, 
they seem to have another purpose: to demonstrate, through cur-
riculum and pedagogy, solidarity with causes that a vast majority of 
black Americans think have no right to draw their moral authority 
from the historical wound black America endured. Elite blacks must 
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support these causes. Asked in her Senate confirmation testimony 
what the definition of a woman is, Harvard-trained black Supreme 
Court woman nominee Judge Ketanji Brown Jackson said she does 
not know. We should not be surprised. Black America has the mor-
al authority to begin to cure our country from the identity politics 
madness that consumes us like a plague. But if they wish not to be 
cast into the pit with the rest of the irredeemables, both black and 
white, elite blacks who should be at the forefront of the e9ort to 
heal our country are instead compelled to accept a terrible bargain 
with the defenders of identity politics. Instead of challenging iden-
tity politics, instead of declaring with a firm and unwavering voice, 
“No, your cause may not invoke our wound,” they are the very agents 
who permit and authorize identity politics to invoke ever-new vic-
tim groups, whose interests are increasingly anathema to those of 
black America. No small part of American Awakening chronicles the 
respect in which identity politics betrays black America. Here is but 
another sickening example. Defenders of identity politics are quick 
to call out so-called cultural appropriation; but without compunc-
tion, they support ever more marginal causes, whose moral authority 
rests on wound appropriation. 

§4. I gave some consideration in the first edition to the inability of 
the conservative movement to comprehend, let alone push back 
against, identity politics. Identity politics I characterized as a defor-
mation of Christianity and, more provocatively, as a deformation of 
the Reformation Christianity of our Puritan originaries. I suggested 
that free market conservatives who defend the American regime un-
derstood debt in terms of the ledger book of monetary payment, and 
that cultural conservatives who defended the American regime un-
derstood debt in terms of what we owe to the tradition of our forefa-
thers. Identity politics, I suggested, attends to what I called spiritual 
debt, which is akin to the deep internal debt Christians call original 
sin. Call it spiritual debt, call it something else, but whatever we call 
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it, we should understand that one of the reasons why conservatives 
do not understand identity politics is that they understand the first 
two kinds of debt, but not the third. Speaking generally, the default 
account from both sorts of conservatives is that identity politics is a 
further outworking of cultural Marxism, whose long march through 
our institutions they have long fought. How convenient if that were 
the case, for no additional work would need to be undertaken to un-
derstand identity politics; and critics could continue to bemoan the 
ongoing losses on the various battle fronts of the culture wars. Alas, 
identity politics has required no long march through our institutions. 
It has been met with no resistance—indeed, it has been welcomed—
as Marxism never was. Cultural Marxism has been working away at 
American institutions for three-quarters of a century; identity poli-
tics has taken only a few years to penetrate those same institutions. 
Tocqueville’s framework, so often invoked in American Awakening, 
helps us understanding the bigger picture. In his last great work, The 
Old Regime and the French Revolution, Tocqueville called the French 
Revolution an “incomplete religion,” by which he meant that it less 
destroyed Christianity than replaced it with fragments of Christi-
anity. “Liberty, equality, fraternity”—were these not the promise of 
a post-lapsarian order, complete with a new calendar, and without 
the social stratification that sinful human societies always produce?  
The French Revolution: the brotherhood of saints, without God 
the Father. Marxists, no less contemptuous of Christianity than the 
French Revolutionaries, also promulgated an incomplete religion. 
Because of the productivity unleashed by cruel capitalism, man, cast 
out of the Edenic splendor of primitive communism, stands now on 
the threshold of ending his long labor amid the thorns of creation 
to secure his daily bread. When Christianity falters, one or another 
incomplete religion will step in to fill the vacuum. You do not get 
religion-free secularism after Christianity falters, you get distorted, 
fragmentary, remnants of Christianity, which, like secularism, pur-
port to have transcended Christianity, yet whose revolutionary fer-
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vor disrupts rather than contributes to the tranquility that defend-
ers of secularism claim emerges once Christianity no longer reigns in 
the souls of men. 

§5. The conservative movement in America has focused a great deal 
of attention on the first two incomplete religions. Indeed, from its 
beginning to the present day, they have been its target. On the one 
hand, we see the stringent defense of “tradition” against the equal-
izing tendencies of French Revolution and of Progressivism—that 
American movement also dedicated to the destruction of mediat-
ing institutions. On the other hand, we see what was, before 1989, 
a counterbalancing libertarian contingent, hostile to Marx’s vision 
and thoroughly modern, which hallowed Smith and Hayek and the 
“free markets” they thought important supports for liberty. I do not 
say anything new here by noting that the current reconfiguration 
happening within the conservative movement has involved the rise 
of the traditionalists and the fall of the libertarians—which is to say 
the rise of those whose fight is with the first incomplete religion, and 
the fall of those whose fight is with the second incomplete religion. 
Those in the former camp have found renewed confidence, after de-
cades in which the !ee market veto, to use my friend Yoram Hazony’s 
memorable phrase, prevailed against them. This shift has satisfied 
a long-suppressed contingent of the conservative movement, but it 
will not in the least help conservatives understand the third incom-
plete religion that is now upon us, the incomplete religion of identity 
politics. Today, America faces a far greater challenge, its gravest to 
date. Conservatives who have battled the first two incomplete reli-
gions of the French Revolution and Marxism have little understand-
ing of what is now upon them. They employ their old weapons. They 
declare we are facing an outbreak of cultural Marxism. Their weap-
ons are useless against this new enemy. This new enemy has capti-
vated one portion of America by its promise of a spiritually purified 
world, at which it will arrive by finally solving the problem of spiritu-
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al debt—the unpayable debt owed by the white heterosexual male to 
everyone else, against whom he has perennially transgressed.  Free 
market conservatives and cultural conservatives do talk about debt, 
as I have said; but to parishioners in the church of identity politics, 
what they o9er seems hopelessly superficial, even childish. “Do you 
not see that the problem of debt is deeper than you imagine—that 
free markets and your hallowed traditions are themselves stained and 
deplorable,” they say. The insight that identity politics is, in fact, a 
third incomplete religion to emerge since the French Revolution 
helps us understand why conservatives do not understand identity 
politics, and do not know how to defend themselves against it.

§6. Along what lines can conservatives push back?  On theological 
grounds. More precisely, on the basis of the theological observa-
tion that identity politics is a deformation of the Christian insight 
that a scapegoat does indeed take away the sins of the world, and 
the warning that there will be no end to trouble if that scapegoat is 
mortal rather than Divine. In the vertical relationship of innocence 
and transgression pro9ered by Christianity, Christ alone is the inno-
cent victim, and all of mankind is guilty. In the horizontal relation-
ship of innocence and transgression that identity politics o9ers, the 
white heterosexual male is the transgressor, and all those who are not 
him are the innocent voiceless victims—hence the insidious phrase, 
“people of color” (POC), which ignores the historical antipathies 
chronicled by the barbarism, wars, and mutual enslavement perpet-
uated among “colored” peoples, and which supposes instead a unity 
among them by virtue of their common aggrievement from against 
Whiteness. Whiteness is the original sin in comparison to which 
their never-ending violence toward one another is rendered invisi-
ble. Alas, conservatives are embarrassed by talk of original sin, and 
as a consequence have no way to respond to the various fictions that 
identity politics sets forth. Original sin is, let us face it, too much 
of a Reformation trope. That is why conservatives will continue to 
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write and talk about free markets and tradition, and make no head-
way against identity politics. I do not say that America must become 
a nation of Reformation Christians to overturn identity politics. 
That would be illiberal. But I do say that parishioners in the church 
of identity politics who are currently captivated by the idea of irre-
deemable stain will only find what they are really looking for—a deep 
account of sin—in Reformed theology, however enfeebled it may be, 
and unable to deliver such an account at the moment. While this 
conclusion may seem to be quite a departure from what I wrote in 
the first edition, it follows from the claim I made in Part One, §23. 
If a social pathology emerges from a deformation of religion, that 
pathology does not heal without a return to healthy religion. There 
are no secular solutions to religious problems—or more precisely, the 
relationship between the two is not as we imagine.

§7.  In Part I, §§59–63, I suggested that the liberal politics of com-
petence, of the American sort that the conservative movement has 
heretofore defended, is not possible without the solution to the 
problem of the scapegoat that Christianity o9ers.  That is because 
if we wish to build a liberal world together, a world of competence, 
we cannot continuously gaze upon at each other, and at the “group 
identity” that purportedly predestines us to be pure or stained, as 
possible objects of cathartic rage. Another way to put this would be 
that a secular liberal society is, in fact, precisely a society in which the 
Christian understanding of the scapegoat has won, and has receded 
into the background of public life without wholly disappearing. 

§8. This may seem like arcane theoretical wandering, but it is not. Al-
most all conservative defenders of liberalism in the academic world 
proceed on the basis of the claim that liberalism is secular, and that 
religion is but a private preference or, perhaps more strongly, a private 
value. Holding fast to this impoverished view, and unable to under-
stand that, like Christianity, identity politics is also concerned with 
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irredeemable stain and the scapegoat who takes away the sins of the 
world, these defenders can defend neither liberalism nor themselves 
against the indictments that identity politics levels. Responding to 
this impotence, a growing chorus of young conservatives, too many 
of whom are unable to secure positions within the academy because 
of identity politics hiring practices, have become disgusted with the 
failure of the old guard to repel the assault. They ponder and plot a 
new path, toward an anti-liberal order, in which a pre-liberal form of 
Christianity arrests our civilizational decay, guiding and informing 
it at every level, assisted by the enforcing power of the state. Roman 
Catholic integralism is currently the leading contender. 

§9. There is more. In our mixed-up world, another quite di9erent 
path is also being explored, within and without the academy, namely 
the one cleared by Nietzsche. By this, I mean the path I illuminated 
in Part One, §58, the path of forgetting. Can we really be surprised by 
this development?  When young men are told they are irredeemably 
stained, that they have a debt they cannot pay, sooner or later they 
will stumble upon Nietzsche, who declared that we can have a to-
morrow only through forgetting. So here we are: liberal competence 
requires that the scapegoat problem be solved—and not in the way 
identity politics proposes. For liberal competence to prevail, a Divine 
scapegoat who takes away the sins of the world is needed. Defend-
ers of liberalism, insistent that liberalism is a secular project, have no 
place in their conceptual armory for the Christian understanding of 
the scapegoat or for the identity politics deformation of it. As a con-
sequence, they have no understanding that the former makes possi-
ble the liberal politics of competence, while the later will destroy it. 
Young conservatives see the feebleness of these secular defenders of 
liberalism, and are opting for pre-modern Roman Catholic integral-
ism or post-modern Nietzscheanism. The one rejects the radical no-
tion of sin that inheres in identity politics, and adopts, instead, the 
semi-Pelagianism of the Roman Catholic Church; the other rejects 
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the radical notion of sin that inheres in Reformation theology and 
in identity politics, and casts o9 the idea of sin altogether. No one 
can predict how the current confusion will be resolved or further 
jumbled, or how many rounds this brawl will go. Three groups of 
contenders for the soul of the West are in the ring: Roman Catholic 
integralists; secular liberal heirs of the Reformation and the latter’s 
religiously deformed children, the identity politics New Elect; and 
Nietzscheans, who are sickened by guilt in all of its forms, and wish to 
start over. We will see whether a fourth group—Reformation think-
ers who understand and can defend the theological precondition for 
liberalism, as WASPs once did—make an appearance. When I wrote 
American Awakening, I was concerned that conservatives did not un-
derstand, and could not fight back against, identity politics. Now I 
am concerned that their response to it may involve an endorsement 
of anti-liberal, pre-modern or post-modern politics.

§10. An author has the opportunity in hindsight to form new judg-
ments about which portion of what he has written may be most at-
tended to in the future. My conclusion now is that the portion of 
American Awakening pertaining to identity politics will have a short-
er shelf life than the portion concerned with the problem of substi-
tutism. Substitutism is that malady which arises as a result of man’s 
perennial search for shortcuts (see Conclusion, §§91–98). On his 
watch, supplements to our di:cult labors are turned into substitutes 
for them. The instances I considered in the first edition of Ameri-
can Awakening were varied and seemingly unrelated.  If I had seen 
things a bit more clearly at the time, I would have added an obvious 
instance of substitutism that we see all around us every day, namely, 
that pets have become a substitute for children rather than a supple-
ment to them. But here, I want to move away from the whimsical to 
the serious, and consider a recent development of substitutism that 
is as pernicious and it is emblematic of the disease, namely, the hype 
around the Metaverse, the purported full extension of digi-verse 
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that social media only begins to reveal. A better case study of substi-
tutism—which is to say a more delusional one—I can hardly imagine. 
To review terrain covered in American Awakening, Part Two, §82, so-
cial media can supplement our existing friendships; it can be a stim-
ulant, which helps us keep in touch with old friends when we are not 
able to confirm, through a handshake, a pat on the back, or an em-
brace, that we are indeed friends.  We feel the presence of our friends 
through this supplement; but the supplement by itself, without the 
preexisting competence of friendship, cannot produce the feeling of 
presence. That is why we are comfortable having Skype or Zoom 
calls with friends and family members who are far away, but not 
with strangers. I use the word “presence” because it is a term on the 
minds of many of our Tech Elect these days. Facebook has changed 
its name to Meta, and Mark Zuckerburg and his “metamates,” for-
merly known as his “employees,” are betting that the future lies in 
the metaverse, a digital platform that, he acknowledges, can only 
work if it is able to deliver the experience of “presence.”  Today, bil-
lions of dollars are being spent on this project, by Meta and other 
digital media companies, with a view to building a Tower of Babel 
with digital high-tech bricks (Gen 11:3–4) that will lift us altogether 
beyond the need for actual competence. They want to re-create the 
presence we feel through the social media supplement to friendship, 
but in the form of a substitute for the hard and patient labor—on the 
playground, in school, after school, in our families, in our churches 
and synagogues, in our civic groups, and in and through our local po-
litical a:liations—that friendship takes to develop and flourish. The 
mediating institutions through which we form friendship need no 
longer trouble us, they proclaim. The age of lived competence has 
now passed. Friendship once had to be formed in institutional set-
tings where noise and signal could not be disentangled, where filth 
and festering wounds were always near. Places; always places—places 
of institutional and bodily regeneration, where man and women were 
sexed, not gendered; places where we must labor, by the sweat of our 
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brow, to develop competence, or die. The metaverse will relieve us of 
a double burden: the burden of long labor in a place, and the burden 
of the transgressions that attended those labors. Digital substitutism 
will solve the theodicy problem that embodied life found intracta-
ble. This prideful delusion is a violation of the very order of things. 
When supplements are turned into substitutes, they make us ill. 
The competences we develop can be supplemented, but there is no 
substitute for them. Early forays into the metaverse have yielded the 
“high” that has been promised, the addictive release from the bur-
dens of mortal life; but it has also yielded the “lows,” like virtual rape, 
virtual violence, verbal cruelty, etc., in short, all the horrible things 
that the world o9ers, but now without the competences we learn 
through our mediation institutions that alone can attenuate those 
horrors. Just as the “highs” of opioid addiction go with the “lows” 
when drugs become substitutes rather than mere supplements, so, 
too, the metaverse will bring soul-crushing lows if it becomes a sub-
stitute for competences we can only develop through our mediating 
institutions. In the metaverse, rape, violence, and cruelty seem to be 
ruled out because we have purportedly left behind the world of filth 
and festering wounds where that sort of thing does happen. In truth, 
the only way to attenuate rape, violence, and cruelty is to develop 
the competences that humanize man. To put the matter in terms of 
recent events (using the example I gave in Part Two, §86): You do not 
get rid of Harvey-Weinstein-toxic-masculinity by purging masculini-
ty, by building a de-sexed digital alternative; you do it by assuring that 
healthier versions of masculinity are around to quash pernicious ver-
sions—something every man either did learn or should have learned 
in his youth on the playground.  It is healthy men who keep unhealthy 
men in check.  Those healthy men are formed through the compe-
tences we develop in our mediating institutions. If we were to formu-
late this problem in terms of evolutionary biology, we would say that 
mediating institutions humanize the primitive, reptilian impulses in 
man. The metaverse promises transhuman man, but in bypassing the 
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competences that humanizes the reptile in us all, the twofold result 
will be the “high” of transhumanism and the “low” of prehuman bar-
barism. That is what happens when supplements are turned into sub-
stitutes. There are no shortcuts. Alas, everywhere we look, we and 
our fellow citizens are trying to find them, and stumbling as we go, 
over the terrible cost associated with the drug-like “highs” that at-
tends them. The competence called friendship forms locally, in me-
diating institutions. Extend the range, the “presence,” of friendship 
with social media, and eureka, our friendships seem to have no limits. 
That is only the half of it, however; the other half is that if we lose 
sight of the competence we call friendship, a loneliness that digital 
substitutism causes and cannot cure will become a central feature 
of our life, as it has throughout America. Like a crashing opioid ad-
dict, our Tech Elect seek now to give us the ultimate drug, to lift us 
from the stupor of loneliness to which their corporations have con-
tributed immensely. The Metaverse—the “high” that never lets you 
down. This will not end well. Unlike identity politics, the pathology 
of which our fellow citizens are recognizing with ever-greater clarity 
with each passing day, substitutism is not really yet understood as 
a comprehensive problem. Indeed, I have struggled to find an ade-
quate name for it. What appears before us today is a vast and seem-
ingly unrelated set of temptations whose danger lies in their undeliv-
erable promise of a shortcut that bypasses life’s di:cult labors. For 
the moment, we see only the promise. A clear understanding of the 
danger lies o9 in the distance. I suspect that everyday life will look 
very di9erent than it does today after we determine how to protect 
ourselves from it. The image of a drug addict returning to a life of 
sobriety gives some indication of the magnitude of the change that 
will be needed.

§11. A few words, finally, about Wuhan Flu, the subject of the Epi-
logue. The initial confusion about what to name the pandemic pro-
vided evidence that what would follow would involve more than 
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medical science. One of the suppositions held by many who have 
fought in the culture wars over the last three decades has been that 
although the humanities might fall, the hard sciences would never 
succumb. The advance could proceed only so far. Although hinter-
land skirmishes might be lost, the home terrain—the hard scienc-
es—were fortified or self-protecting. The claim made in American 
Awakening is that identity politics turns every domain of human life 
into a venue for innocence-signaling. Absent the once-and-for-all-
time Divine scapegoat who takes away the sins of the world, ev-
ery domain of human life becomes a battleground for establishing 
wherein stain and purity lie. Identity politics does not stop with 
the humanities; it comes for the sciences, too (see Conclusion, 
§94). The “fact-value” distinction, so often invoked to delineate 
the humanities from the hard sciences, did not—cannot—save us. 
In fairness to the World Health Organization (WHO), the out-
break of the recent pandemic was not the first occasion for its 
defection from its scientific mission. An extract from a May 2015 
WHO memo reveals that the identity politics mindset had been 
established years before. It reads:  
  

In recent years, several new human infectious diseases have 
emerged. The use of names such as ‘swine flu’ and ‘Middle East 
Respiratory Syndrome’ has had unintended negative impacts by 
stigmatizing certain communities or economic sectors.;.;.;.;This 
may seem like a trivial issue to some, but disease names really do 
matter to the people who are directly a9ected. We’ve seen certain 
disease names provoke a backlash against members of particu-
lar religious or ethnic communities, create unjustified barriers 
to travel, commerce and trade, and trigger needless slaughtering 
of food animals. This can have serious consequences for peoples’ 
lives and livelihoods.
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Is this hard science or identity politics platitudes about innocent 
victimhood?  History will establish if the virus now o:cially named 
COVID-19 is traceable to a laboratory in Wuhan, China, in which 
case the designation “Wuhan Flu” will be appropriate, because it 
will contain pertinent political information obscured by the des-
ignation “COVID 19,” and because if there is guilt, it ought to be 
located, addressed, and remembered by history. Irrespective of his-
tory’s judgment, this episode in virus-naming reveals that the hard 
sciences are being penetrated by identity politics. Is it any wonder, 
then, that more than half of our fellow citizens hear sentences that 
begin with, “The science says,” and become suspicious?  They have 
had their doubts about so-called “clean energy” science and its war 
on “dirty” fossil fuels for some time. “Clean” and “dirty” are not sci-
entific variables; they are religious descriptors. The global pandemic 
further eroded the trust of our fellow citizens in the hard sciences. 
And now, not to be outdone, Departments of Physics, Chemistry, 
Biology, Mathematics, and Astronomy in almost all of our colleges 
and universities are scurrying around trying to purge the “White-
ness” that inheres in their scientific disciplines, and which must be 
the cause of the disproportionate representation of peoples of Eu-
ropean and Anglo-American descent. All together, these develop-
ments are accelerating public distrust in the hard sciences. Identity 
politics parishioners dismiss these concerns as the rantings of an-
ti-science irredeemables. They do not understand the catastrophe 
that is already underway. The hard sciences, one of the great jewels 
in the crown of Western civilization, are not going to be destroyed 
by hordes of deplorables who ride in from fly-over country on their 
Silverado, F-150, and Ram steeds of iron. They are going to be de-
stroyed by the scientists within, who have become fixated on the 
identity politics categories of purity and stain, which tempt them 
into thinking—most unscientifically—that the world is divided into 
The Elect and the reprobate, and that they are clearly the former. In 
such a world, truth succumbs to the dogmas the incomplete religion 
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of the moment establishes. The record of the fate of the sciences un-
der Marxism in the twentieth century, the second incomplete reli-
gion, is well documented. Today, a third incomplete religion is upon 
us, and we can anticipate that historians of science will look back at 
the early twenty-first century with incredulity and disgust. 
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Preface

If humanism were right in declaring that man is born to be happy, he 
would not be born to die. Since his body is doomed to die, his task 
on earth evidently must be of a more spiritual nature.1

§1. This book is about three separable but ultimately related ailments 
from which we su9er immensely in America today: identity politics, 
bipolarity, and addiction. Should these three ailments be gathered to-
gether in one book? I think they should be, because although identity 
politics is the more immediate threat, our republic cannot be healthy 
if we do not also understand and address bipolarity and addiction. The 
latter two are generally treated as behind-the-scenes psychological or 
physiological problems about which only trained experts are autho-
rized to write. I have no such authorization. I write as a political phi-
losopher, attentive to what the great authors of the West have written 
about the human condition; and I write as an observer of, and in, our 
times. Because of my training, I will consider both bipolarity and ad-
diction in an unorthodox, and I hope, more capacious way than our 
psychologists and medical experts generally allow. I will look at bipo-
larity and addiction as existential, political, social, and theological is-
sues that the pharmacology recommended by experts cannot cure. All 
this, in due course. First, I will make a few observations about identity 
politics, to give some sense of its contours and of the danger that it 
poses. Unlike bipolarity and addiction, which seem to belong to our 

1. Alexandr Solzhenitsyn, “A World Split Apart” (commencement address, 
Harvard University, Cambridge, MA, June 8, 1978), https://www.solzhenit-
syncenter.org/a-world-split-apart.
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quiet private a9airs, identity politics is a very loud public a9air. More-
over, it is a loud public a9air that is making constructive public life 
increasingly di:cult if not impossible. That is why more than half of 
American Awakening is concerned with this a4iction. To wrestle with 
the quiet, seemingly private problems we face, we must first take care 
of the loud public problem. To start our longer journey to recovery, let 
us start with what is right in front of our nose.

§2. By so many measures, life is getting better all the time. There have 
been no global wars in the last seven decades. Standards of living have 
increased nearly everywhere, well beyond anything imaginable at the 
end of World War II. Many diseases have been eradicated. Starvation 
is rarer. Drinking water is more readily available. Housing stock has 
multiplied and modern conveniences have grown exponentially. Travel 
by every means is safer. International communication is instantaneous 
and inexpensive. The computing power of a common smartphone ex-
ceeds the computing power the astronauts of Apollo 11 had at their 
disposal during the first manned landing on the moon in 1969.

§3. Alongside the visible material economy that has made these im-
provements possible lies another economy that is also concerned with 
weighing and measuring. In this economy, however, we do not weigh 
and measure empirical things like money, time, and materials. Rather, 
we seek to measure transgression and innocence—sometimes with a view 
to the mystery that no balance of payment between them is possible, 
and sometimes with a view to the demand that all accounts be settled. 
I will say more about both of these views in a moment. For now, I will 
say that this invisible economy is uncorrelated with the economic ad-
vances we make and, therefore, with the happiness and well-being that 
is supposed to be ours. Strangely enough, this invisible economy also 
seems to obtrude all the more as our standard of living increases. Per-
haps this is because when we attempt to build a world in which the 
only things we weigh and measure are money, time, and materials, we 
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momentarily deceive ourselves that this is the only economy in which 
we are involved. Then, because we can never escape its primordial tug, 
the invisible economy concerned with weighing and measuring trans-
gression and innocence disrupts and mocks the well-measured world 
of money, time, and materials that we have constructed and demands 
our full attention. Alexis de Tocqueville, the great author of Democracy 
in America, seemed to think this twofold economy was always going to 
haunt us. In 1840, he wrote:

The soul has needs that must be satisfied. Whatever pains are taken to 
distract it from itself, it soon grows bored, restless, and anxious amid 
the pleasures of the senses. If ever the thoughts of the great majority 
of mankind came to be concentrated solely on the search for material 
blessings, one can anticipate that there would be a colossal reaction in 
the souls of men. They would distractedly launch out into the world 
of spirits for fear of being held too tightly bound by the body’s fetters.2

In the United States, material prosperity was measured and loved 
more than anywhere else at that time. Because this was the case, there 
would be periodic and enthusiastic irruptions of the invisible economy. 
Religious enthusiasm—here understood as the acute awareness of our 
transgressions, and the frenetic search for the cover of innocence—
goes with material opulence. From the vantage point of the material 
world, as many economists remind us, we should be happier by the day. 
But because the economy to which they point is not the only one in 
which we live, we are not happier. Man: the material being who knows 
the material world is not the only measure of who he is. Furnished with 
material advances that lift him to unimaginable heights, and haunted 
by unpaid or unpayable debt from his transgressions, which draw him 
into wretched darkness from which he cannot escape—that is man.

2. Alexis de Tocqueville, pt. 2, chap. 12 in Democracy in America, vol. 2, ed. J. 
P. Mayer (New York: Harper & Row, 1969), 535.



Joshua Mitchell

xxxiixxxii

§4. The twofold economy of ours, the one visible and the other invis-
ible, is quite clearly on display these days, if we know where to look. 
I mentioned a moment ago that sometimes the invisible economy is 
understood in light of the mystery that no balance of payment is pos-
sible, and sometimes in the light of the belief that a full account can 
be given and the demand that all accounts be settled. The former un-
derstanding is inscribed into Christianity, and the latter is the view-
point of identity politics. Consider the former first. A mass shooting 
occurs somewhere in America. Christians o9er up their “thoughts 
and prayers.” They do this because they understand that in the invis-
ible spiritual economy, prayers for the deceased innocents are heard 
by God—and not just prayers for the recently dead but for the dead 
of ages past. That is why in the invisible spiritual economy, prayers 
for the recently deceased are as e:cacious as are prayers for African 
slaves who died on their way to, or on, American soil hundreds of years 
ago. For those oriented only by the material economy, this is senseless 
gibberish. A transgression has occurred, and it must be paid for—say, 
by changing gun laws or, if it were 1865 and we could actually count the 
cost, by making reparations for slavery. Material su9ering requires a 
material recompense. The balance of payments in the visible econo-
my must be observed. In the invisible spiritual economy, on the con-
trary, payments never quite balance—at least not in our lifetimes. The 
innocent su9er, and we do not know why. Good people die, and bad 
people live. Christian prayer begins and ends with the incontrovert-
ible fact of the imbalance of payments. Innocent people were gunned 
down. Where were the scales of justice? Innocent slaves died wretch-
ed deaths. Where were the scales of justice? The material economy 
promises much, but because of the incontrovertible fact of the im-
balance of payments, the invisible spiritual economy can never be su-
pervened by the visible economy. Money, time, and materials render a 
portion of our life visibly coherent and manageable, but not all of it. 
The justice of payment alone does not fully comprehend the world; 
uncompensated su9ering and mercy, too, have their place on the in-
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visible balance sheet of life that only God understands. So declares the 
Christian. We live within two economies. The one involves payments 
made and payments received; the other involves something deeper 
and more impenetrable—an economy within which we are to prayer-
fully abide, but which we cannot alter. The betrayal of Christ by Judas 
in the Gospel of Matthew illuminates the collision between these two 
economies. Judas, the treasurer for the disciples, the one who weighs 
and measures in the visible economy, is incensed that expensive oint-
ment has been poured out on Jesus’s head. The ointment could have 
been sold, and the proceeds given to the poor. Jesus replies: “The poor 
will always be with you”—which is to say there is an invisible econo-
my in which the scales of justice do not balance in the way that Judas 
wants them to. Concluding that Jesus is not the revolutionary Judas 
had expected Him to be, he betrays Jesus for silver coin, which he pre-
sumably wants to use to help balance the scales of justice in the visible 
economy.3 For the Christian, man, try as he may, cannot resolve the im-
balance of payments in the invisible economy. Only God can; and He 
will not do so until the end of history. A no less remarkable distinction 
between the two economies occurs at the beginning of the Gospel of 
Luke: “And it came to pass in those days, that there went out a decree 
from Caesar Augustus that all the world should be taxed.”4 Joseph and 
Mary go to Bethlehem to be counted and taxed—to be included in 
the bookkeeping of payments that “the world” records. The birth of 
Jesus does not happen at the Inn, however, but rather in a sheltering 
place for animals—probably a cave—where Mary lays Him in an animal 
food trough (a manger).5 Jesus is invisible to the world that payment 
records; He comes to give relief in the other economy that is beyond 
price, the economy that man cannot control. 

3. The entire scene plays out in Matt. 26:7–15. Doubt is cast on Judas’s deep-
er motive in John 12:6, where it is suggested that he is a thief.
4. Luke 2:1 (emphasis added).
5. See Luke 2:7.
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§5. Identity politics is also concerned with the invisible spiritual 
economy that dwells alongside the visible economy. Much has been 
written about identity politics, but little of it comprehends identity 
politics as an attempted exposition, distorted though it may be, of 
the mysterious invisible economy that we cannot escape. Identity 
politics comprehends this invisible economy in terms of a relation-
ship between transgression and innocence, between purportedly 
monovalent groups—white, heterosexual men, on the one hand; and 
blacks, women, persons who identify as LGBTQ, and persons who 
identify with still other identity groups, on the other. These groups 
are, of course, visible. This makes the calculus complicated. Identi-
ty politics is concerned with the invisible economy of transgression 
and innocence, but seeks to understand that invisible economy in 
terms of the relationship between visible groups. In the world that 
identity politics constructs, for example, it is axiomatic that the 
“systemic racism” of one visible group toward another runs so deep 
that it cannot even be measured. Although it is invisible, it is real. On 
the one hand, therefore, we are asked to ignore the visible economic 
relations between members of visible groups when, say, white, het-
erosexual men are considerably poorer than members of groups that 
identity politics declares to be among the innocents. On the other 
hand, when the economic relations are reversed, and white, hetero-
sexual men are the economically wealthier group, identity politics 
declares that the deeper cause of the visible imbalance is the system-
ic racism in the invisible economy of transgression and innocence in 
which both groups are involved. Identity politics always maintains 
the purity of those it considers innocents and the stain of those it 
considers transgressors, regardless of any visible evidence to the 
contrary. White, heterosexual men, who are “the least among us,”6 
are therefore invisible within the world identity politics constructs. 
That is why the devastation of the opioid crisis among whites in 

6. Luke 9:48 and Matt. 25:40.
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America has not captured the attention of those who live within the 
world identity politics constructs, and why Hillary Clinton ignored 
or castigated a vast swath of the American electorate and lost the 
2016 presidential election. Adherents of identity politics are untrou-
bled by the necessity of oscillating back and forth between ignoring 
the visible evidence, in the case of poorer white, heterosexual men, 
and singularly fixing on it, in the case of richer white, heterosexual 
men. In the world identity politics constructs, the visible economy 
either tells us nothing or is invested with a significance that the visi-
ble facts do not warrant. That is one of the consequences of attempt-
ing to render an invisible economy of transgression and innocence 
in terms of the relationships between visible groups. White, hetero-
sexual men are either invisible or they are the hidden cause of every 
visible transgression in the world. The Democratic Party cannot win 
national elections if its candidates continue to think this way.

§6. This paradox and its political implications aside, the identity pol-
itics fixation on the invisible spiritual economy has not received the 
attention it deserves. The predominant account of identity politics 
today treats identity as if it pertains to di9ering kinds of people. This 
sort of analysis misses much. It has been long understood—as early 
as the 1830s, when Tocqueville wrote about it—that as we become 
more disconnected and our lives get smaller in the democratic age, 
the temptation to make distinctions between others and ourselves 
grows. When we are lost in the lonely crowd, we look for ways to 
distinguish ourselves. Our imagination wanders, and our pride de-
mands more than numbing anonymity. Surely, we are more than a 
flickering soliloquy that emerges out of nothing and returns to the 
dust. To escape this fate, is it any wonder that so many Americans 
today turn to genetic-testing services like 23andMe in the hope of 
discovering who they really are? We do not want anonymity; we want 
to be somebody. Services like 23andMe tells us who we are. We are a 
little of this kind and a little of that kind.
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§7. This need to have something that defines us and distinguishes 
us from the crowd is an important development, and certainly con-
tributes to the fracturing of our politics. Loneliness and anonymity, 
however, are not the only reasons for the popularity of services like 
23andMe. In addition to telling us about the larger kind of which we 
are an instance, we also want the assurance that some marker of our 
inheritance provides immutable proof that in the invisible economy 
from which we cannot escape, we can be counted among the inno-
cents rather than among the transgressors.7 The need, so amply doc-
umented since the 1960s, to stand out from the lonely crowd,8 to 
express our individuality, is today intermixed with—if not eclipsed 
by—another need: the need to be counted as a member of an innocent 
group within the invisible economy of transgression and innocence 
on which identity politics fixes. Identity politics is not about who we 
are as individuals; it is about the stain and purity associated with who 
we are as members of a group. 

§8. Identity politics is not satisfied with the Christian account that 
there will always be an imbalance of payments that only God can re-
dress through His infinite mercy. Identity politics demands a com-
plete accounting, so that the score can be settled once and for all—or, 
if it cannot be settled, then held over the head of transgressors like 
a guillotine, in perpetuity. That is why establishing what one group 
owes another is central to the identity politics enterprise. The com-
plete accounting that is needed requires ongoing investigations that 
clarify just how stained the transgressors are, and how pure the inno-
cents are. This now seems to be the singular task of our colleges and 
universities, which have thoroughly renounced their ancient charge, 

7. See “Holiday Special,” YouTube video, 1:11, posted by South Park Studios, 
September 25, 2017, https://www.youtube.com/watch?v=gKxtXzAgGew.
8. See David Riesman, The Lonely Crowd: A Study of the Changing American 
Character (New Haven, CT: Yale University Press, 1963).
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dating from the founding of Plato’s Academy in 387 bc, of assisting 
students in ascending from mere opinion to knowledge and wisdom. 
Once many of our American colleges and universities were Christian. 
Increasingly embarrassed by this, over the course of the nineteenth 
and twentieth centuries, they adopted the Greek ideal of knowledge 
and wisdom. Now in the twenty-first century, they have returned to 
the Christian fixation on transgression and innocence.9 The new ver-
sion of this Christian fixation, however, makes no allowance for the 
long-standing Christian way of understanding either transgression 
or innocence—namely, as a relationship first and foremost between 
God and man. God is nowhere to be found in the identity-politics 
accounting scheme. Neither is forgiveness, which would erase the 
score altogether, and leave us with no scores to settle. Defenders 
of identity politics often claim to be egalitarians concerned about 
existing inequalities; yet who among them, I wonder, could actually 
endure the radical equality that would result if we were to erase the 
debt and innocence points that we are now told, in the most precise 
terms,10 we owe or are owed, and meet one another unencumbered, 
face to face? Perhaps Christians who actually understand the fantas-
tic claim that regardless of their kind, they are all equally adopted sons 
and daughters of God could do that.11 Identity politics, notwithstand-

9. See Steven B. Gerrard, “The Rise of the Comfort College: At American 
Universities, Personal Grievances Are What Everyone’s Talking About,” 
Bloomberg, “Opinion,” September 9, 2019, https://www.bloomberg.com/
amp/opinion/articles/2019-09-09/free-speech-is-no-longer-safe-speech-
at-today-s-elite-colleges?__twitter_impression=true.
10. See “Intersectionality Resources,” Intersectionality Score Calculator, 
n.d., https://intersectionalityscore.com/learn. The site states: “We encour-
age you to learn more about the growing movement of intersectionality 
and how to use it in your daily lives. It is also important to teach our young 
people how to categorize people quickly by their intersectionality. This 
way, they won’t become racist, homophobic, Islamophobic, sexist, or have 
other undesirable thoughts.”
11. See John 1:12; Gal. 4:4–5; Eph. 1:15; and Heb. 2:10–13.
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ing its debt to Christianity and its surface profession of faith both in 
equality and in the sanctity of the individual, wants only a hierarchy 
of transgression and innocence. Here is the tribalism that awaits us, 
based on our purportedly permanent inheritance of stain and puri-
ty. Christian radical equality—hoped for but not yet implemented 
on Earth—is, through its identity politics stepchild, currently being 
supplanted by a strange sort of antiegalitarian spiritual eugenics, ac-
cording to which the pure and innocent groups must ascend and the 
stained transgressor groups must be purged.

§9. Other religions also use the language of purity and stain, of trans-
gression and innocence, but our long familiarity with Christianity in 
America means that the invocation of these categories within iden-
tity politics derives from Christianity, and from Protestantism in 
particular. Most of this book is concerned with the deeply deformed 
relationship between identity politics and Protestant Christianity. 
Surveys may indicate that Americans have lost or are losing their re-
ligion; however, the fever of identity politics that now sweeps the na-
tion suggests these surveys are looking in the wrong place and asking 
the wrong questions. Americans have not lost their religion. Ameri-
cans have relocated their religion to the realm of politics.12 The insti-
tutional separation of church and state may be largely intact, but the 
separation between religion and politics has largely collapsed. More 
precisely, with respect to the matter of presumption of guilt and in-
nocence, they have traded places. Once, because of the doctrine of 
original sin, there was a presumption of guilt in the churches, and be-
cause of our legal history, a presumption of innocence in the realm of 

12. An excellent treatment of the way in which American Protestant culture 
has not disappeared but rather taken up residence elsewhere can be found 
in Joseph Bottum, An Anxious Age: The Post-Protestant Ethic and the Spirit 
of America (New York: Random House, 2014). See also James A. Morone, 
Hellfire Nation: The Politics of Sin in American History (New Haven, CT: Yale 
University Press, 2004).
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politics. Today, the abandonment of the doctrine of original sin has 
had the curious e9ect of lifting the burden of guilt in the churches—
and of shifting it to politics. Whatever the law may say about our in-
nocence, the presumption of identity politics is that man—or rather 
the white, heterosexual man—is guilty.13 This is a dangerous reversal 
of legal norms that in the Anglo-American world took centuries to 
develop and take hold.

§10. The “identity politics of innocence,” as I call it throughout this 
book, has transformed politics. It has turned politics into a religious 
venue of sacrificial o9ering. Ponder for a moment the Christian un-
derstanding of sacrificial o9ering. Without the sacrifice of Christ, 
the Innocent Lamb of God, there would be no Christianity. Christ, 
the Scapegoat, renders the impure pure—by taking upon Himself 
“the sins of the world.” In purging the Divine Scapegoat, those for 
whom He is the sacrificial o9ering are purified. Identity politics is 
a political version of this cleansing, for groups rather than for indi-
vidual persons. The scapegoat identity politics o9ers up for sacrifice 
is the white, heterosexual man. If he is purged, its adherents imag-
ine, the world itself, along with the remaining groups in it, will be 
cleansed of stain. Without exception, every major action item of the 
Democratic Party today is traceable to this supposition. The Dem-
ocratic Party pushback against national borders; its unwavering in-
sistence that fundamental political and economic transformations 
are necessary to address climate change; its disgust with “dirty” fossil 

13. See Wesley Yang, “America’s New Sex Bureaucracy,” Tablet, Septem-
ber 24, 2019, https://www.tabletmag.com/jewish-arts-and-culture/291105/
americas-new-sex-bureaucracy: “[We have before us today an] ideology 
[that] is a successor to liberalism. It brandishes terms that superficially re-
semble normative liberalism—terms like diversity and inclusion—but in fact 
seeks to supplant it. This new regime, in which administrative power has 
been fashioned into a blunt instrument of deterrence, marks o9 a crucial 
distinction—between the liberal rule of law, and the punitive system of sur-
veillance rooted in identity politics known as ‘social justice.’”
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fuels; its demand for wealth redistribution; and its resolve that every 
mediating institution in which citizens gather must be altered so as 
to become “inclusive”—all of these have at their root the supposition 
that the nation-state, market commerce, the petrochemicals that 
fuel it, the conventional generative family, our civic institutions, and 
our religious institutions are unclean or obsolete because of the hand 
white, heterosexual man has had in building and maintaining them. 

§11. We can and should talk about the pressing issues before us. 
Self-government requires nothing less. Substantive deliberation 
cannot occur, however, if adherents of identity politics are animat-
ed by the angry need for catharsis, as the desire to scapegoat always 
involves. Calling someone a “racist,” “misogynist,” “homophobe,” 
“transphobe,” “Islamophobe,” “fascist,” “Nazi,” “hater,” “denier,” or 
any such name is cathartic. These words carry with them the power 
to banish and to exile. Once they have been uttered, the comport-
ment of both the accuser and the accused visibly changes. The ac-
cuser beams with the iridescent light of discharged rage; the accused 
slinks into the darkness, shamed by the leprosy of his irredeemable 
stain. An unbridgeable chasm between the two has opened; they 
now stand on opposite sides of an impenetrable border wall within 
a community they were both members of a few short minutes ago. 
Identity politics adherents declare that visible borders between na-
tions should be abolished. There will always be borders, however; 
abolish them in one place and they will emerge in another. Identi-
ty politics erects invisible borders between the pure and the stained. 
Too many of the political declarations we hear today intend only to 
banish fellow citizens. Neither conversations about nor actions tak-
en in response to our pressing problems are possible if the deeper 
purpose of a political program—perhaps even more important than 
the political program itself, which is but a pretext—is to purge a group 
or humiliate its members into silence. However enfeebled today, 
Christianity has burned itself into the soul of Western man and, for 
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now at least, holds us back from the real impetus beneath identity 
politics, which is actual group purgation. We will see what the future 
brings. Christianity’s deepest insight, perennially violated by Chris-
tians themselves, is that no mortal group can cover over the sins of 
another group. Historically understood, this insight is a staggering 
breakthrough, so rare as to be exceptional, since most of human 
history bears witness to the conviction that the catharsis of group 
scapegoating does restore the cleanliness of the community. Writing 
nearly a century before Tocqueville, Jean-Jacques Rousseau noted in 
1759 that prior to the advent of Christianity, 

political war was also theological war: the dominion of the gods were, 
so to speak, determined by the boundaries of nations. . . . Far from men 
fighting for gods, it was, as in Homer, the gods who fought for men.14

By this, Rousseau meant to give some indication of the rage that 
scapegoating another nation once involved. So cathartic was its ec-
static revelry that gods had to be invoked as a cause. Christianity, he 
mournfully declared, put an end to that, and had diminished politics 
ever since. Perhaps Rousseau was premature in his assessment that 
the ancient gods have died away.15

§12. We find ourselves at a remarkable impasse. Identity politics 
wishes to return us to the unexceptional condition, the pre-Christian 
condition: One group—in its current formulation, the white, hetero-
sexual man—is avowed to be the transgressor. All others—women, 
blacks, Hispanics, LGBTQ persons—have their sins of omission and 

14. Jean-Jacques Rousseau, bk. 4, “The Social Contract,” chap. 8 in The 
Major Political Writings of Jean-Jacques Rousseau, trans. and ed. John T. Scott 
(Chicago: University of Chicago Press, 2012), 264–65.
15. See R. R. Reno, Return of the Strong Gods: Nationalism, Populism, and the 
Future of the West (New York: Gateway Editions, 2019).
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commission covered over by scapegoating this group. Set against this 
is the exceptional Christian understanding that man’s transgression, 
his “sin,” is “original.” This means it is always-already-there before 
any lineage or inheritance constitutes him as a kind, and therefore 
that group scapegoating cannot absolve him of his impurity. Hide 
quietly behind your “identity” if you wish; your anxiety about your 
own transgressions will not dissipate. Displace your anxiety by re-
lentlessly aiming the arrow of accusation outward at other groups; 
the haunting specter of transgression will not disappear. Its source is 
deeper than identity politics comprehends.

§13. The arrangement that identity politics specifies has placed the 
scapegoated white, heterosexual man in a curious position, indeed. In 
order to escape cathartic rage, he must prove his innocence by virtue- 
signaling16—or more accurately, by innocence-signaling—his support for 
various social justice causes, so that he, like other groups of innocents, 
can be covered with righteousness. Only when covered in this way does 
the cathartic rage that brings social death pass over him and settle else-
where, as it must. The Hebrews of ancient times were told by God that 
death would pass over their houses, and no one in their households 
would die, if they marked their front doors with the innocent blood of a 
slain lamb.17 Today in America, the white, heterosexual man must reen-
act a version of that innocence-signaling liturgy if social death is to pass 
over him. Jews in America celebrate Passover once a year; if cathartic 
rage is to pass over the white, heterosexual man, he must celebrate the 
identity politics version of that liturgy daily, by displaying signs of inno-

16. The term “virtue-signaling” does not capture what is really occur-
ring. The task within identity politics is not to demonstrate virtue but to 
demonstrate innocence. Virtue is a category of Greek origin; innocence is a 
category of biblical origin. 
17. See Exod. 12:13: “And the blood shall be to you for a token upon the houses 
where ye are: and when I see the blood, I will pass over you, and the plague 
shall not be upon you to destroy you, when I smite the land of Egypt.”
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cence on his front door—or, more likely, his o:ce door—for all to see. 
If you doubt this, wander through the university and college buildings 
in America that house the o:ces of our professors. You will soon dis-
cover ample evidence of this strange identity politics Passover ritual. 
Decals that declare, “This o:ce is Green”; pictures of Foucault; dated 
posters announcing Martin Luther King Jr. Day celebrations; an an-
nouncement about upcoming “Diversity Training”; yet another New 
York Times article taped to a professor’s o:ce door that thinly masks 
its hatred of President Trump—if you display these symbols of your 
innocence, or of your sympathy with the innocents, social death will 
surely pass you by. The displays on the o:ce doors of corporate Amer-
ica are no di9erent.

Try as he may, however, the circumstance that the white, hetero-
sexual man can never alter is this: because of his permanent trans-
gressive status, he begins with a deficit of “innocence points,” and 
must fight his way back to a zero balance, which is as far as he can 
ever advance. In the Garden of Eden, Adam hid behind a fig leaf. In 
identity politics, the white, heterosexual man can attempt to hide 
behind the fig leaf of social justice to find temporary reprieve; but 
the leaf is see-through, and his nakedness is always visible for all to 
see. In the Garden of Eden, God could see Adam’s nakedness. So, 
too, can members of groups that identity politics counts among the 
innocents see the nakedness of the white, heterosexual man. Like 
God, they also declare his irredeemable guilt.

§14. By alerting the reader to the theological perversity of replacing 
the Divine Scapegoat of Christianity with the all-too-mortal white, 
heterosexual man as the scapegoat, I am not saying that the white, 
heterosexual man is innocent, as many who claim they are on the 
Alt-Right declare. Far from it. If anything, as the careful reader has 
already discovered, I wish to save the category of transgression, in all 
its depth, and I fear that both identity politics and the Alt-Right will 
end up stripping the category of its profound Christian significance, 
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which will deprive us of hope. On the contrary, I am saying that in 
the world that identity politics constructs, the white, heterosexual 
man becomes more than who he really is. He becomes a member of a 
scapegoated group that takes away the sins of the world, rather than 
being a mortal of mixed inheritance, like everyone else, involved in 
transgression and searching for redemption. The deepest mystery of 
transgression and innocence cannot be understood by focusing our 
attention on groups. That is the Christian claim. That was Martin 
Luther King Jr.’s claim. That is the claim made in this book as well. 
No one group is unequivocally pure or stained; and without the abil-
ity to establish such purity, just who the transgressors are and who 
the innocents are is impossible to determine. Identity politics stands 
or falls on the claim that groups are unities of transgressors or inno-
cents; and that the invisible spiritual economy from which we cannot 
escape can be understood in terms of the purity or stain that inheres 
in each visible group. 

§15. Throughout this book, I contrast the identity politics of inno-
cence with “the liberal politics of competence.” Over the years, my 
colleagues at Georgetown and elsewhere have reminded me that the 
term “liberal” now belongs to the political left; and that the only po-
litical alternative to the Left in America today is captured by the term 
“conservative.” I stubbornly refuse to heed their admonitions because 
I think retrieving the liberal alternative to the identity politics of the 
Left and to the conservative politics of the Right can provide the only 
way out of our current morass. Since the French Revolution in 1789, 
the Left has wished to start over; hence its relentless attack on inheri-
tance, broadly understood. Identity politics is the latest version of that 
attack. Edmund Burke’s Reflections on the Revolution in France (1790) is 
the founding text of the conservative movement in America, precise-
ly because of its compelling defense of inheritance. There is much to 
recommend in Burke, his book, and the conservative moment. Con-
trary to the claims of the Left, we cannot live without our inheritance. 
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Something is missing, however, in setting the French Revolution 
against Burke, and leaving it at that. Are these the only two alterna-
tives: either an infinitely plastic world that has no necessary continuity 
and that man shapes in the image of his dreams (and his nightmares), 
or a fixed and identifiable inheritance from which man can securely 
build a durable world and which is free enough from fault that he can 
sleep well at night? Before the French Revolution prompted Burke to 
give the self-conscious defense of inheritance that is today the basis of 
conservatism, there was a nascent body of liberal thought that had a 
more mysterious and providential view of human a9airs. In this view, 
historical development and inheritance are not so adamantly opposed. 
Here, man sees his past, present, and future “through a glass darkly.”18 
He does not have the power or authority to shape history according to 
his will, nor can he fully understand the mixed inheritance that binds 
him. On this view, we build !om our mixed inheritance toward a histor-
ical culmination we can neither wholly understand nor control. This 
humility about what we can know and what we can do has important 
liberal institutional implications. Because the institutions of society 
are the places where our inheritance is both fortified and challenged, 
the power of the state should intervene rarely, as its interventions are 
invariably heavy handed and clumsy, even when undertaken with the 
best of intentions. In the institutions of society, citizens develop the 
competence they need to fortify those societal institutions and to 
modify them. Our mixed inherited past and any number of possible 
futures converge in the deliberations and actions of competent liberal 
citizens, who build a world together. When the state steps in too often 
or too strongly, it undermines or destroys the liberal competence that 
we today so earnestly need.

§16. Many writers in the last half century have seen the danger that 
the administrative welfare state poses to liberal competence. They 

18. 1 Cor. 13:12.
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have proposed political and legal remedies to address it: free markets, 
small government conservatism, a return to federalism, a judiciary 
steeped in an understanding of the original intent of the Founders, 
and so forth. My approach stands apart in that it reckons that there is 
no expressly political or legal remedy to our problem. Identity politics 
reflects a confusion in our understanding about where the categories 
of transgression and innocence may properly be worked through. The 
identity politics of innocence is a wager that these categories belong 
in politics, and that the liberal politics of competence, now over three 
centuries in development and possibly at its end, which would attend 
to merit and developed competences alone, has conscience against it. 
How such a conclusion has been reached, and the implications of that 
conclusion, not least for black Americans, who are betrayed by it, oc-
cupy a significant portion of this book. This sort of investigation, more 
than prescriptive political or legal remedies, is the antidote needed to 
overcome the immense temptation of identity politics today. When 
our understanding changes, our politics will change.

§17. Upon completing what would have been a short, dense book on 
the inner logic of identity politics, it became apparent that merely 
proclaiming the need to return to the liberal politics of competence 
would not be enough. Identity politics is a formidable impediment to 
the return of liberal competence; but even if the fervor and enthusiasm 
of identity politics were to dissipate tomorrow, and Americans were to 
wake up and discover that they had been deceived by it, they would 
not return to health. Two immense obstacles would remain. Here, too, 
there is no expressly political or legal remedy for these obstacles. Cit-
izens themselves are going to have to awaken to the challenges these 
obstacles pose—or not. 

§18. The first obstacle that stands in the way of the return to liber-
al competence is what our psychologists and medical experts call 
“bipolarity.” In the twentieth century, it was known as “manic de-
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pression.” Long before the invention of the field of psychology at 
the end of the nineteenth century, or before medical science con-
cluded that man can be understood in terms of his brain chemistry, 
there were other ways of understanding the problem. I will say more 
about them later in the book. For reasons I will explain, I consider 
man’s bipolarity within the framework of what I call “management 
society and selfie man.” Liberal competence is undermined by the 
former because of its presumption that all or our problems are too 
big for man to solve with his neighbors, and must be handed over to 
the global managers of his fate. In such moments, man feels small, 
impotent, and worthless. Liberal competence is undermined by 
the latter because selfie man has no neighbors with whom he needs 
to solve his problems. He is unfettered and alone. In moments like 
these, he feels grand, indefatigable, immune from harm, and so in-
vincible that he is reckless in what he says to and about others. This, 
too, is a threat to liberal competence, which can only be developed 
with others, in real time. The configuration of management society 
and selfie man presumes that such competence is not necessary for 
man’s health and well-being. Management society and selfie man is 
an arrangement, anticipated by Tocqueville long ago, in which dem-
ocratic citizens feel themselves to be “greater than kings and less 
than men.”19 This bipolar arrangement—in which, in exchange for 
the freedom we gain through social media to become selfie man, we 
renounce our liberty to address problems with our fellow citizens—
is one of the defining characteristics of the post-1989 experiment. 
An entire generation of young Americans has grown up oscillating 
back and forth between feelings of extraordinary grandeur and utter 
impotence. One minute they make plans to “change the world” or 
“save the planet.” The next minute they are overwhelmed by a world 
so frightening and di:cult to negotiate that they text message their 
friends rather than call them—in fear that an unscheduled call will 

19. Tocqueville, pt. 4, chap. 6 in Democracy in America, vol. 2, 694.
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be too much for either party to endure. This bipolar arrangement, 
increasingly lived out by the young and old alike, can be ameliorat-
ed only by face-to-face, real-time relations between citizens in the 
institutions of society. Drugs that treat bipolar disease or manic 
depression or whatever our healthcare professionals will call it next 
can mask the symptom, but they cannot cure the disease. We do not 
have a brain chemistry problem; we have a problem of human asso-
ciation. Pharmacology can o9er supplements that help us begin to 
confront the disease, but we go too far when we believe that phar-
macological remedies can substitute for a cure. “Pharmacological 
substitutism,” to coin a phrase, was the world Aldous Huxley gave us 
in his 1931 novel, Brave New World.20 We would do well to go back and 
reread the book. Citizens enthralled by management society and sel-
fie man, however, will likely see the real antidote they need—building 
a world of liberal competence together with their fellow citizens—as 
a poison from which they must flee. When we are ill, we are seldom 
drawn to the antidote that cures us, and instead seek palliatives that 
keep us alive without really bringing us back to life. This is a problem 
with no straightforward remedy.

§19. The second obstacle that stands in the way of the return to lib-
eral competence is addiction. Here, too, I will sidestep the assess-
ments o9ered by our psychologists and medical experts and treat 
this illness as more ancient and venerable authors did—as what I will 
call, “the problem of supplements becoming substitutes.” No recent 
writers have written about this as a general problem, though very 
many have written about its myriad, seemingly unrelated manifes-
tations. These include: the opioid epidemic that is ravaging Amer-
ica; the exponential explosion in the number of empty plastic wa-
ter bottles that will soon overwhelm us; the uptick in global obesity 
rates; declining birth rates and the increasing attentiveness to sexual 

20. See Aldous Huxley, Brave New World (New York: Everyman’s Library, 2013).
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substitutes for the generative family; the empty promise of social 
media; the demolition of brick-and-mortar retailers by Amazon; the 
dubious value of online education; our fixation with Google Maps 
and driverless cars; the claim that the digital world can fully supplant 
the analog world; the empty hope that government alone can heal 
the wound of slavery and its aftermath, can guide the relations be-
tween the sexes with Title IX legislation, and can supplant citizen 
stewardship with environmental regulations; the dreamy view that 
national borders need no longer be observed; the belief that fiat cur-
rency does not invite staggering debt; and the misplaced longing to 
become global citizens. Every one of these developments, and more, 
should be understood as an instance in which a supplement has been 
turned into a substitute, an addiction in a more capacious sense. 
There is an immense temptation to turn supplements into substi-
tutes, which cannot be overstated. When we succumb to this temp-
tation, liberal competence is lost or degraded. Here, too, there is 
no political or legal remedy that will cure the general problem or its 
specific manifestations. The cure requires the sober recognition that 
when citizens turn supplements into substitutes, our immediate, ec-
static, addictive satisfaction is soon met—as the opioid addict well 
understands—with an emptiness that always follows. There are no 
shortcuts. Political and legal action may temporarily block us from 
taking them, but without getting to the root of the problem, closing 
o9 one shortcut will be followed by taking another.

§20. In the course of writing American Awakening: Identity Politics and 
Other A"ictions of Our Time, the one image that has illuminated the 
whole is that of homo, ex ingenio celeritas quaesitor: “the creature man, 
who always looks for shortcuts.” This problem had already been 
identified in the Hebrew Bible.21 Readers of Plato’s Republic may also 
recall that Socrates tells his impatient interlocutors that there is no 

21. See Exod. 13:17.



Joshua Mitchell

l

shortcut to the Good.22 We only get to where we really need to go by 
taking the longer way. Eight hundred years after Plato, St. Augustine, 
one of the great Christian fathers, noted that because of his trans-
gression, man could not by himself return to God—but that through 
Christ Incarnate, man was granted a shortcut back to God the Fa-
ther.23 In a historical irony befitting the creature man, who always 
looks for shortcuts, identity politics finds the Christian shortcut too 
di#cult to endure, for it demands that man be hard on himself and 
admit both his stain and his inability to remove it without Divine 
assistance. The various shortcuts identity politics o9ers do not re-
quire that man be hard on himself; they only require that the white, 
heterosexual man be hard on himself.24 The rest are innocents, who 
find a shortcut to purity by scapegoating him. Alas, once he has been 
purged, someone else—a former innocent—must take his place. 

That is not the end of the matter, however. Management society 
and selfie man is a shortcut as well. The di:cult labor of liberal cit-
izenship can only be performed in community with others—not the 

22. See Plato, bk. 6, 504b, 504c, and 533a in The Republic, trans. Richard W. 
Sterling and William C. Scott (New York: W. W. Norton, 1985). 
23. See St. Augustine, bk. 9, chap. 15 in City of God, trans. Henry Bettenson 
(New York: Penguin Books, 1984), 361.
24. White, heterosexual men of the Left, who manage to feign guilt but 
expect others to pay the price, are the exception to this requirement. See 
William Voegeli, “Their Sin, Your Penance,” American Mind, April 22, 2019, 
https://americanmind.org/features/justice-that-aint-it-chief/their-sin-your-
penance/: “There are no known examples of any white liberal giving up a ten-
ured professorship or syndicated column so that the vacancy may be filled 
by a member of an oppressed, under-represented minority group. Though 
tormented by complicity in the oppression of victims, white liberals reli-
ably devise penances that will be performed by other people. Their feroci-
ty in denouncing housing discrimination, for example, is matched by their 
resourcefulness in keeping low-income housing out of liberal enclaves like 
Marin County, California.” See also Zach Goldberg, “America’s White Sav-
iors,” Tablet, June 5, 2019, https://www.tabletmag.com/jewish-news-and-poli-
tics/284875/americas-white-saviors.
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abstract universal community that is e9ortless to join, but the every-
day community in which we actually live. The thoughts, words, and 
deeds we undertake in our actual communities o9er ample evidence 
that we are less pure and more stained than we would like to imagine. 
The shortcut o9ered by management society and selfie man allows 
us to avoid that demoralizing realization. Through this shortcut, we 
achieve repose not by the hard work of building a world with others, 
but by bypassing that di:cult labor altogether. 

By turning supplements into substitutes, we find a shortcut, too. 
The problem of replacing supplements with substitutes, we will dis-
cover, is akin to the problem of replacing the meal with vitamins. We 
can take the latter to supplement the meal, but not as a substitute 
for it. We always must return to the meal, to the hard work of devel-
oping competence—whether it be the literal competence of cooking 
for and with our family or the development of competence beyond 
the confines of the household.

That we hunger for this meal is beyond question. Liberal compe-
tence alone can provide the meal and sate the hunger. The vexing ques-
tion is why we nevertheless continue to opt for the hollow, addictive 
satisfactions associated with turning supplements into substitutes.

§21. Readers of American Awakening: Identity Politics and Other A"ic-
tions of Our Time may wonder if I despair of the future after writing 
a book declaring not only that America is in the midst of an identity 
politics religious fervor that imperils it, but also that even if identity 
politics died down tomorrow, two immense obstacles would remain. 
To despair would be to admit that liberal competence is irretriev-
ably lost. If I despaired, I would not have written this book in the 
first place. The title, American Awakening, in fact, carries a double 
meaning. On the one hand, it suggests that we are in the midst of a 
faux religious revival that can no more cure our illness than our ex-
ponentially increasing dependence on drugs can cure us of bipolarity 
and addiction. On the other hand, it suggests that we may be on the 
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verge of awakening from the slumber into which we have fallen as 
a result of identity politics, bipolarity, and addiction, and retrieving 
the satisfactions of liberal competence toward which I have pointed 
in these pages. I am hopeful—indeed, expectant—that the latter pos-
sibility is the real state of things.

Joshua Mitchell
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unfolding no one can anticipate or arrest. Scientific and technologi-
cal advances are an ineradicable aspect of that world. Our challenge 
as liberal citizens must be met in a di!erent way. The way to meet it—
the way that avoids first-phase contrived innocence and third-phase 
substitutism—requires, first, that we develop competence with the 
meal; second, that we amplify that competence through the addi-
tion of supplements; and third, that we exercise unwavering vigi-
lance against taking the shortcut that substitutism o!ers. We must 
develop competence as citizens of our respective nations; only then 
can global concerns be adequately addressed. We must develop that 
mysterious competence called friendship; only then can the supple-
ment of social media vastly extend that competence. History will not 
stand still. Scientific and technological advances will put new and un-
dreamed-of supplements into the hands of future generations. What 
will remain fixed is the configuration of the meal, the supplements to the 
meal, and the dangerous shortcut involved in turning those supplements 
into substitutes. On this reading, imminent transhumanism is a con-
sequence not of the reckless liberal embrace of scientific and tech-
nological advances, but rather of a fatal substitutism that abrogates 
the relationship between the always human meals through which we 
live, know, and find joy, and the supplements that can amplify but not 
replace them.

q.  the  three  pillars  of  renewal

§100. I have considered the enticing but ultimately deadening short-
cuts that tempt citizens away from liberal competence. What possi-
ble future might lie ahead if we have the fortitude and faith to take 
the longer way, the way that invites us to develop such competence, 
and to live out the sober satisfactions that attend it? In this matter, 
we should first heed Tocqueville’s observation in Democracy in Ameri-
ca that thinking along party lines will not help us see very far:
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I did not intend to serve or combat any party; I have tried not to 
see di!erently but further than any party; while they are busy with 
tomorrow, I have wished to consider the whole future.36 

The party of the Left today invites us to embrace the identity poli-
tics of innocence, which, for all the reasons I have considered, is a po-
litical and theological dead end. The party of the Right has given us an 
untempered defense of purportedly free global markets, to the detri-
ment of our middle class, and an unsavory commitment to democracy 
exportation abroad, to the detriment of our national security. The Left 
has shamelessly exploited the deep wound of slavery as a template to in-
finitely extend its power, by gathering together, and inventing,37 groups 
of innocents it purports to protect and serve. This has turned it into a 
festering cauldron of grievance and resentment in which what matters is 
not the illuminating and productive ideas citizens and candidates might 
generate but the number of identity politics debt points it can amass. 
The Right, fearful that any reference to the deep wound of slavery 
would derail its commitment to a color-blind society, ignores the wound 
entirely, or speaks euphemistically about using “enterprise zones” as a 
way to “combat the problems of our inner cities.” Rightly or wrongly, 
this elision invites suspicion that it is the party that harbors racism. A 
renewed America will require more than either party can now provide.

§101. Liberal competence in America cannot develop and flourish 
unless we renew our commitment to the middle-class commercial 
republic our country was established to be. No middle class, no lib-
eral competence. This must be the first pillar of a renewed America. 
The party of the Left speaks incessantly of the poor—not with a view 
to how they can become competent members of a vibrant middle 

36. Tocqueville, author’s introduction in Democracy in America, vol. 1, 20.
37. See part 1, n. 50 on Mora’s description of the invention of the category 
“Hispanic.” 
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class but with a view to how state programs may provide them with 
“assistance.” For every problem, there is another government “ser-
vice.” If such assistance does more than supplement the existing me-
diating institutions already around them, if it becomes governmen-
tal substitutism (see section 86), it invariably produces debilitating, 
drug-like dependency that is di"cult to cure. If we really are con-
cerned with the poor, we must do everything in our power to fortify 
the middle class, so that the poor may swell its ranks. The party of 
the Right has done no better on behalf of the middle class. A mono-
maniacal focus on market e"ciency and profit, on the “principles” of 
a free market, the contention that money is the measure of all things, 
the attempt to reduce to one single measure the necessarily multiple 
and conflicting goods a competent commercial enterprise must keep 
in mind—these are the ways, paradoxically enough, that Karl Marx 
talked about “capitalism.”38 Adam Smith, supposedly one of the great 
luminaries of the Right, never argued, as Marx did, that money is the 
measure of all things. The very title of Smith’s magisterial work, The 
Wealth of Nations, alerts its readers that commerce and politics are 
two distinguishable domains. Smith’s apprehension, in fact, was that 
the productivity gains generated by the global division of labor and 
globally extensive markets would undermine the geographically cir-
cumscribed political unit that is the nation.39 The political econo-
mist, he believed, must understand that there are trade-o!s between 
what market e"ciency demands and what political community re-
quires—we do not live in a market, but rather go to the market; we 

38. See part 1, n. 147.
39. See Smith, bk. 1, chap. 11 in Wealth of Nations, 275–78. In this short but 
extremely important passage, Smith asks who will look after the good of 
the nation. Of the three groups that Smith considers—landowners, work-
ers, and businessmen involved in foreign trade—he concludes that only the 
landowners can have a deep and abiding concern for their nation. Workers 
could have that same concern, but they are too exhausted by their work to 
be able to demonstrate it.
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are not “workers,” but rather “citizens who work.” Money is not the 
measure of all things. Our challenge today is precisely the challenge 
Smith worried about in his 1776 masterpiece: how to square the cir-
cle of global commerce and political health. The Right has ignored 
Smith’s di"cult proposition for decades. It has its economists, but 
no political economists. This means—we should be clear on this 
point—there are some in its ranks who so revere market e"ciency 
that they would be untroubled if the destruction of the American 
middle class was the necessary collateral damage of market e"cien-
cy. That was the recipe for the certain implosion of the Right, which 
Donald Trump set in motion during his 2016 campaign when he 
quipped, “Free trade is stupid trade.”40

Squaring the circle of global commerce and political health will re-
quire more than rejiggering trade deals to shrink our balance of pay-
ments with China, more than rebooting the manufacturing sector 
here in America. America-centric trade deals, American net-export 
status, and a booming manufacturing sector will not, by themselves, 
generate liberal competence. Economists are concerned with market 
value: the patriotic among them want to square the circle by shift-
ing the global balance sheet of market value in our direction. Lib-
eral competence, however, requires that we be concerned with use 
value.41 Market value is one metric; use value is another. The former 
is a supplement to the latter, not a replacement for it. That is why 
squaring the circle will be such a challenge. 

Why is the concern for market value not enough? A few examples 
will su"ce. First, consider those citizens who live in the world iden-
tity politics constructs. In order to cover themselves with the fig leaf 

40. “stupid trade: Donald Trump Says There Is No Such Thing as Fair 
Trade (fnn),” YouTube video, 0:20, posted by NewsNOW from FOX, July 
17, 2017, https://www.youtube.com/watch?v=5xHzcbq-3_4.
41. The distinction between use value and market value is integral to Smith’s 
analysis. See Smith, bk. 1, chap. 4 in Wealth of Nations, 32–33.
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of innocence, venture capitalists and commercial enterprises today, 
also smitten with identity politics, underwrite or make products that 
they market to those citizens who are seeking to cover themselves 
with the fig leaf of innocence. These products have market value, 
but they will be of little use to liberal citizens intent on developing 
competence. Identity politics innocence-signaling may add market 
value to GDP, but it has little use value. America-centric trade deals, 
American net-export status, and a booming manufacturing sector 
that makes these sorts of products will not help restore the liberal 
politics of competence. 

Second, consider those citizens who have given up developing lib-
eral competence altogether, satisfied with living within the configu-
ration of management society and selfie man. Believing themselves 
to be greater than kings and less than men, the middle-class com-
mercial accoutrements of house and automobile ownership have lit-
tle appeal. These citizens travel extensively rather than settle down, 
rent in cities rather than buy in suburbia or exurbia. When they do 
make their purchases, they consist less of “big-ticket items” that 
bind them to a place and community, and more of expensive gadgets 
with which they can peruse social media, play games, and otherwise 
distract themselves.42 The market value of these purchases may sug-
gest robust economic health, but a world of liberal competence can-
not be built with these purchases, because they are of little use in 
that undertaking. 

Third, consider those citizens who are captivated by various sub-
stitutisms, through which they bypass the meal entirely and live ex-
clusively on what should be only a supplement. The opioid crisis is il-
lustrative, even if extreme: purchasing opioids may add market value 
to GDP, but it will not help restore liberal competence.

42. See Fluent, Devices & Demographics 2017 (New York: Fluent, 2017), http://
www.fluentco.com/wp-content/uploads/2017/01/Fluent_DevicesandDe-
mographics_2017.pdf.
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If we are to fortify our middle-class commercial republic, fixing our 
attention on market value is not going to be enough; we must instead 
ask the di"cult question no one wants to raise: What will have use 
value for competent liberal citizens? To answer this question, we will 
have to proceed inductively, by living as competent liberal citizens, and 
rediscovering, as we go, what is useful and what is not. Liberal compe-
tence cannot be measured by market value quantities, only by use val-
ue qualities. That is a political rather than economic matter, because 
we cannot establish what is useful without at the same time asking 
the political question, How are we to live well with others and build 
a world together? To save liberal competence, we are going to have to 
make qualitative judgments about use value, rather than pretend that 
when the market value of what we bring into our country balances the 
market value of what goes out, all will be well.

§102. The earnest e!ort to heal the legacy of the wound of slavery is 
the second pillar on which a renewed America must rest. Through-
out American Awakening: Identity Politics and Other A!ictions of Our 
Time, I have insisted that the wound of slavery is a singular wound 
in American history, and that identity politics has recklessly exploit-
ed that wound for the purpose of extending the political franchise 
of the Democratic Party. The argument here? Civil rights for black 
Americans leads to women’s rights, to gay rights, to transsexual 
rights, to rights claims by innocent group identities in the future 
that we cannot currently imagine. This is scandalous. Legalized 
slavery deprived slaves of the one institution without which civili-
zation grinds immediately to a halt: the generative family. No other 
American group underwent that deprivation, generation after gen-
eration. Going further, and adding insult to injury, in the world that 
identity politics constructs, the generative family that civilization 
needs to reproduce itself is neither necessary nor worthy because it 
is not su"ciently “inclusive.” Racism is a charge thrown about so fre-
quently that it has lost its meaning. In an e!ort to clarify its deeper 
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meaning, I proposed earlier that it involves the scapegoating of one 
group by another.43 Surely, such scapegoating includes the ability of 
one group to determine the terms of engagement by which another 
group must live. By that definition, identity politics is racist—for it 
demands of black Americans that they sit in silence as identity pol-
itics castigates the generative family (and the churches that defend 
it), without which the legacy of the wound of slavery has no hope 
of healing. That is not all. Identity politics is guilty of cultural ap-
propriation, by virtue of invoking the su!ering of black America as a 
template to be used by other purportedly monovalent and innocent 
identity groups.44 The supposed solidarity between black Americans 
and identity politics innocents who want to dismantle the genera-
tive family is contrived; the appearance of accord and unanimity has 
been purchased by the racism that silences black American voices.

There is more to say about healing the legacy of the wound of 
slavery. Identity politics, as I have suggested, requires a transgressor 
who will be used to cover over the transgressions of the innocents 
so that their own stains may remain hidden—to others and perhaps 
even to themselves. The deeper Christian foundation of identity 
politics would have it that all are stained, and that no mortal group 
can relieve us of our burden. Theologically compelling though this 
account may be, if we are all stained, then no distinctions or judg-
ments about specific historically inflicted wounds can be made. If we 
are all stained, then our culpability can never be mitigated or erased 
by the wounds we have received at the hands of others. With this 
insight, we stumble toward a theology of the Cross, on the basis of 
which we would conclude that the glory of God is revealed through 

43. See part 1, n. 20.
44. See “Dr. Umar Johnson Confronted by LGBT Feminist during Xseed 
in Life Program KC 2015,” YouTube video, 12:59, posted by Xseed in Life, 
February 20, 2015, https://www.youtube.com/watch?v=MBpu_MWxYt-
M&feature=youtu.be. 
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the a.ictions that we have patiently endured, regardless of the fact 
that the transgressions of others have been their proximal source.

And as Jesus passed by, he saw a man which was blind from his 
birth. And his disciples asked him, saying, Master, who did sin, 
this man, or his parents, that he was born blind? Jesus answered, 
Neither hath this man sinned, nor his parents: but that the works 
of God should be made manifest in him.45

Looking down from the Divine height, it may be true that suf-
fering itself, however great or small, without distinction, testifies to 
the glory of God; but from man’s point of view, it does not. Distinc-
tions must be made. Some have been harmed by the transgressions 
of others. The merely mortal man asks, “Why must I look to my own 
culpability when I have su!ered at the hands of another?” Then he 
settles in with his wound and goes no further. 

The legacy of the wound of slavery in America will not be overcome 
unless both the Christian and the merely mortal view are given their due. The 
haunting, paradoxical truth is that while we grow and are deepened by 
su!ering, we must also mitigate the harm and su!ering caused by trans-
gression, by redressing the imbalance in the ledger book of justice where 
possible. With respect to this latter matter of redressing the imbalance, 
there is the additional problem that without humility, man’s monstrous 
pride, which makes him blind to any cause but his own,46 precludes us 
from clearly establishing just where the scales of justice can balance. 

Setting aside the immense obstacle pride presents to balancing 
the scales of justice, who are the transgressors? And who are the in-
nocents? There is no slavery in America today on the basis of which 
we can identify the specific parties to the crime. Slavery ended in 
1865. If reparations are to be o!ered, to whom, and on what basis? By 

45. John 9:1–3.
46. See Hobbes, pt. 1, chap. 5, sec. 3 in Leviathan, 23.
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whom, and on what basis? If only these matters could be established! 
Yet they cannot. And even if they could be, what then? Would the ac-
count be settled once the checks have cleared?

Our problem is more intransigent, more ine!able. America lives 
with the legacy of slavery—an a"ermath in which suspicions linger and 
trust is too often lacking. This has left America in limbo, neither in-
delibly stained nor without spot or blemish. This di"cult intermedi-
ary condition must be given its due. The party of the Left tells us that 
America is indelibly stained, and that citizens must stand back and let 
government programs do their work. The party of the Right tells us 
we are without spot or blemish, and that citizens need do nothing at 
all. The one thing on which both parties agree is that citizens them-
selves are not accountable in this matter. That is not true. The truth is 
that the legacy of the wound of slavery must be addressed as all deep 
wounds must be addressed: with long and patient labor, goodwill, and 
a prayerful longing to heal what has been broken. Only through the 
liberal politics of competence can this be done. The identity politics 
of innocence, which calls out transgression and declares innocence 
but goes no further, cannot accomplish this. Nor, does it really intend 
to. Words echo in our dreams, but in the morning, we awaken to a 
world that is still sti! and unaltered. The identity politics of innocence 
promulgates those dreams. In the Hebrew Bible, Joseph is sold by his 
brothers into Egyptian slavery; then, through demonstrated compe-
tence, he helps restore his people.47 Therein lies the way forward. In 
Robert Woodson’s words:

The Josephs of our own day do not need charity. They need to be 
considered as ‘friends.’ The relationship of friends in every arena 
of society, working to pursue common goals, is a relationship that 
will allow Americans to heal and prosper.48

47. See Gen. 37:2–50:26.
48. Woodson, chap. 5 in Triumphs of Joseph, 137. See also Shelby Steele, 
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Wounds are healed by doing, not by sayings that give citizens com-
forting dreams. There are no shortcuts. Let us all be those Josephs—
or find them, work with them, and give them all the support we are 
able to provide.

§103. The third and final pillar on which a renewed America must rest 
is a modest foreign policy, of the sort that defenders of the “liberal 
world order” today find so unpalatable. “Liberal,” for these defend-
ers, is universal. Anything that is not universal is its opposite—namely, 
parochial, local, and prejudicial; in short, authoritarian.49 This simple, 
facile opposition has set the stage for the great battle of our time, be-
tween so-called liberal universalists and all others, without distinction.

Have we not been through variants of this Manichean-like strug-
gle before; and each time we have, has it not amplified our military 
presence abroad and centralized our political power at home? Our 
two great military failures of the post–World War II period—the 
Vietnam War and our ongoing unsettling, ill-defined military en-
gagements in the Middle East—have been justified on the basis of 
simple oppositions. Ponder Vietnam: Our leading lights were so en-
tranced by the opposition between liberal universalism and commu-
nism that the idea that Vietnam was a postcolonial war of national 
independence was inconceivable. And the Middle East? Our leading 
lights have been so enamored by the opposition between liberal uni-
versalism and Islamic fundamentalism that the idea that the nations 
of the Middle East are involved in an internal wrestling match with 
modernity, which we cannot successfully referee, is unthinkable. 
Liberalism: the abstract universal “idea” against which the forces 

“The Right and the Moral High Ground,” Wall Street Journal, March 31, 
2019, https://www.wsj.com/articles/the-right-and-the-moral-high-ground-
11554057729?mod=e2two. 
49. See Robert Kagan, “The Strongmen Strike Back,” Washington Post, March 
14, 2019, https://www.washingtonpost.com/news/opinions/wp/2019/03/14/
feature/the-strongmen-strike-back/?utm_term=.f142d096f611. 
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of darkness align, and because of which never-ending wars must be 
authorized—against Vietnam after World War II; against Islamic 
fundamentalism after 2001; and soon, against authoritarianism in its 
various guises, from Trump and his deplorables to various figures in 
Britain and Europe who challenge the liberal world order. Everyone 
who does not believe in so-called liberal universalism is an author-
itarian at heart. They di!er among themselves only with respect to 
the political power they have at their disposal to implement their 
wretched prejudices. 

What does so-called liberal universalism really amount to? Often 
the idea is not worked out in detail, but the general account of it is un-
mistakable: Liberal universalism is the fruit of the Enlightenment, and 
is taken to be synonymous with the French Revolution, and the “All 
men are created equal” clause of the American Declaration of Inde-
pendence, which itself emerged from the writings of John Locke. This 
is an intellectually dubious genealogy. The Enlightenment was not 
one intellectual movement; it was many, each having distinct nation-
al characteristics. John Locke, perhaps the first great liberal thinker, 
wrote a century before the French Revolution, and never would have 
endorsed a revolution on the basis of abstract and universal rights, as 
the French Revolution was. The French Revolution sought to over-
throw everything, even the Gregorian calendar. Locke remained a 
Christian throughout his life, and sought to defend property and the 
integrity of the (Christian) family. If Locke must be painted as a uni-
versalist, it ought to be as a Christian universalist—which is to say, he 
believed that God would unify His kingdom at the end of history.50

50. Later, purportedly secular Enlightenment figures tried to strip away Locke’s 
Christianity and develop a universal theory of history based on the development 
of reason—notably, those ideas put forward by Hegel. In regard to his project, 
have we forgotten Nietzsche, who in the 1870s demonstrated, to the embar-
rassment ever afterward of German idealism, that Hegel’s universal history was 
Christianity, deformed and in disguise (see part 1, sec. 56)? The bitter fruit of  
Nietzsche’s revelation is the postmodern morass in which we now find ourselves.



Conclusion :  Patient and  Unending  Labor

221

What about America? Liberal universalists claim that she is a propo-
sition that can be reduced to a single clause in the Declaration of Inde-
pendence. The American Revolution, however, was unlike the French 
Revolution, not least because it did not end with the Terror—in which 
anyone who believed in particular truths rather than universal ones was 
subject to execution by guillotine. The American Revolution was under-
taken with a view to citizen self-government, property rights, national 
self-determination, and the bourgeois prejudices by which universalists 
are repulsed. Edmund Burke, a conservative, defended the American 
Revolution and heaped scorn on the French Revolution.

Is liberalism really committed to abstract universal ideas? Perhaps 
neoliberalism of the sort so many of our global elites defend is, but the 
French and Anglo traditions of liberal thought are not. Neoliberalism 
is a sleight of hand that betrays its deeper origin. Alexis de Tocque-
ville, perhaps the greatest liberal thinker of all, had the French Revo-
lution in mind when he wrote his unsurpassed masterpiece, Democracy 
in America. His father was imprisoned and narrowly escaped the guil-
lotine during the Terror. He went into the dungeons with black hair 
and came out enfeebled and gray. Innumerable passages in Democracy 
in America speak to the danger of abstract universal ideas. Everything 
Tocqueville wrote about mediating institutions and about federalism 
was informed by what could be called the French Revolution prob-
lem—namely, that as social bonds get weaker, people have little reason 
to gather together or to count on one another. Their attention there-
fore drifts upward to abstract universal ideas (see section 68), and they 
become incapable of building a world with their neighbors and fellow 
citizens—those deplorable creatures who actually believe in the par-
ticular ideas that are always necessary if we are going to build a durable 
world together. Contemplating the challenge this would pose to liber-
ty in the democratic age, Tocqueville wrote:

A nation can always establish great political assemblies, because 
it always contains a certain number of individuals whose under-
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standing will, to some extent, take the place of experience in han-
dling a!airs. But the local community is composed of coarser ele-
ments, often recalcitrant to the lawgiver’s activities. The di"culty 
of establishing a township’s independence rather augments than 
diminishes with the increase of enlightenment of nations. A very 
civilized society finds it hard to tolerate attempts at freedom in 
the local community; it is disgusted by its numerous blunders and 
is apt to despair of success before the experiment is finished.51

Real liberalism is not universal. It is plural. It acknowledges that the 
existence of “coarser elements” does not mitigate against the devel-
opment of liberal competence, but rather is the occasion for its de-
velopment. Neoliberals who believe in universalism are appalled that 
this might be so, and express their contempt for anything that falls 
short of their own supposed universal measure. Authoritarianism does 
fall short of this measure, which is why they justifiably oppose it. But 
so, too, does Tocquevillian liberalism, which recognizes that plurality, 
from the local to the international level, is the only healthy and viable 
alternative to the bludgeoning soft authoritarianism of neoliberals on 
the left and the more hard-edged authoritarianism on the right, about 
which we should all be concerned. The profound error, indeed the pro-
found danger, is to declare that all who oppose the abstract universal 
ideas are authoritarian without distinction.52 If we wish to understand 
precisely why global neoliberal elites were deposed in 2016, and why 

51. Tocqueville, pt. 1, chap. 5 in Democracy in America, vol. 1, 62 (emphasis added).
52. See Yoram Hazony, The Virtue of Nationalism (New York: Basic Books, 2018). 
Unable to make the necessary distinctions, many neoliberals have failed to see 
that Hazony and the national conservative movement he is leading intend to 
recover a healthy understanding of nationalism that has been lost. The intellec-
tual project underlying the national conservative movement involves retriev-
ing the covenantal thinking of early modern authors such as the fifteenth-cen-
tury author John Fortesque and the seventeenth-century author John Selden. 
The intellectual roots of authoritarianism cannot be found there. 
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they will continue to be deposed, we should look no further than this 
reckless and irresponsible claim, which proves beyond doubt that they 
are clueless about why they are being vigorously opposed and called 
out as charlatans who hover over the world and sleep well at night. 
Real citizens live in nations; they have particular understandings of 
family, politics, religion, and themselves. A truly liberal world order, 
unlike the faux liberal world order that neoliberals have constructed at 
great cost to everyday citizens but at no cost to themselves, can only 
be built around the ineluctable plurality in the world. When so-called 
enlightened universalists call such real citizens out with scorn and de-
rision, eventually those citizens say, “Enough!”

Neoliberal universalism is not merely a conceptual problem; it in-
spires immodest military incursions abroad in the name of banishing 
the forces of darkness. A righteous empire can proceed along this 
course, but a middle-class commercial republic cannot. Presidents 
Washington and Je!erson were apprehensive about military en-
gagements involving the a!airs of Europe53 because they understood 
them to be a threat to the republic they helped establish. So, too, did 
President John Quincy Adams, perhaps the last (and largely unrecog-
nized) Founder:

[America] goes not abroad, in search of monsters to destroy. She is 
the well-wisher to the freedom and independence of all. She is the 
champion and vindicator only of her own. She will commend the 
general cause by the countenance of her voice, and the benignant 
sympathy of her example. She well knows that by once enlisting 
under other banners than her own, were they even the banners of 
foreign independence, she would involve herself beyond the pow-
er of extrication, in all the wars of interest and intrigue, of indi-
vidual avarice, envy, and ambition, which assume the colors and 
usurp the standard of freedom. The fundamental maxims of her 

53. See Tocqueville, pt. 2, chap. 5 in Democracy in America, vol. 1, 227–28.
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policy would insensibly change from liberty to force././././She might 
become the dictatress of the world. She would be no longer the 
ruler of her own spirit.54

Liberal competence cannot develop when foreign threats, real or 
imagined, require that political and economic power be centralized 
and managed from above in order to gather together and coordinate 
the resources that war requires. For a time, the enterprise of central-
ization can succeed, but in the end it cannot, because the world is 
not ours to manage. The future is emergent, as I indicated early on in 
section 69. The prideful ambition of man is to know the future and 
direct it. The humbler course requires that we do all in our power to 
avoid endless military engagements abroad that tempt that prideful 
ambition, unless such engagements are necessary for national securi-
ty, and declared so by the Constitution. The War Powers Act, passed 
by Congress in 1973, is not bulwark enough.55 We do not live in a post-
war world. Wars will have to be fought in the future. Let us have the 
finest, fiercest military available to engage with our enemies, one 
characterized by courage, and supplemented with strength. But let 
us deploy it with the humility that has long been absent.

A perennially ambitious military also poses a domestic threat, 
which we cannot ignore either. Military engagements abroad in-
variably produce a top-down domestic management enterprise that 

54. John Quincy Adams, “Speech to the US House of Representatives on For-
eign Policy” (speech, Washington, DC, July 4, 1821), https://millercenter.org/
the-presidency/presidential-speeches/july-4-1821-speech-us-house-repre-
sentatives-foreign-policy. 
55. See Je! Phillips, “Bring Back the War Declaration,” Washington Exam-
iner, July 27, 2019, http://www.washingtonexaminer.com/opinion/op-eds/
bring-back-the-war-declaration: “While the War Powers Resolution was 
designed to prevent similar end-runs around the legislature, the law all 
but killed formal declarations of war, replacing them with authorizations 
of the use of military force. The United States hasn’t had a declaration of 
war since.”
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stifles the liberty of citizens at home; domestic management “excels at 
preventing, not at doing.”56 We stifle the emerging future by establish-
ing such an enterprise. Without such a future, liberal citizens will have 
limited opportunity to rise to the challenge of newly emerging problems 
and demonstrate their competence. Perhaps, in the end, the question 
we must pose is this: Do we have the faith—perhaps even the courage—
to try out the liberal politics of competence? Our current experiment 
with the identity politics of innocence has provided us with a way to 
avoid the di"cult labor of working with our fellow citizens by placing 
as an insuperable obstacle between us—our identities. Management so-
ciety and selfie man, along with various forms of substitutism, provides 
us with further shortcuts that avoid this di"cult labor. Neoliberal uni-
versalism—a friend of management society and a form of substitutism—
has neither the faith nor the courage to stand back and let the world be 
plural and emergent, at home or abroad. That is why the achievement 
of a modest foreign policy will be both cause and consequence of the 
revitalization of the liberal politics of competence at home. 

§104. Looking to the future, I can dimly imagine an America that 
builds securely on the three pillars of renewal I have proposed here: 
refortifying our middle-class commercial republic; healing the lega-
cy of the wound of slavery; and establishing and sustaining a modest 
foreign policy. That we are almost unable to imagine this future does 
not surprise me. The trails set before us—identity politics, the con-
figuration of management society and selfie man, and substitutism 
in its multiple guises—are each a manifestation of man’s pride, which 
must be humbled if we are to see clearly. Identity politics is the pride 
of believing that we ourselves are clean, that transgression is someone else’s 
problem, and not our own. The bipolar configuration of management society 
and selfie man is the pride of believing that we may live out our lives as 
Arcadian shepherds, without the need, really, of anyone who might trouble 

56. Tocqueville, pt. 1, chap. 5 in Democracy in America, vol. 1, 91.
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us. Addictive substitutism in its multiple guises is the pride of believing that 
we may bypass the humble condition of sharing a meal together around the 
table. Pride is our shortcut; by indulging it, we dare to evade the dif-
ficult labors that beset our lives, which remind us of our frailty and 
culpability. All of the pillars of renewal I have proposed will involve 
di"cult but necessary labors if the promise of America is to be ful-
filled, and if the citizens of this country are to recover the sobriety 
and humility we so dearly need to live well, with a modest but justi-
fied hope for the future.
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You and the Atom Bomb
This material remains under copyright in some jurisdictions, including the
United States, and is reproduced here with the kind assistance of the Orwell
Estate. 

Considering how likely we all are to be blown to pieces by it within the next
five years, the atomic bomb has not roused so much discussion as might
have been expected. The newspapers have published numerous diagrams,
not very helpful to the average man, of protons and neutrons doing their
stuff, and there has been much reiteration of the useless statement that the
bomb “ought to be put under international control.” But curiously little has
been said, at any rate in print, about the question that is of most urgent
interest to all of us, namely: “How difficult are these things to manufacture?”

Such information as we – that is, the big public – possess on this subject has
come to us in a rather indirect way, apropos of President Truman’s decision
not to hand over certain secrets to the USSR. Some months ago, when the
bomb was still only a rumour, there was a widespread belief that splitting the
atom was merely a problem for the physicists, and that when they had
solved it a new and devastating weapon would be within reach of almost
everybody. (At any moment, so the rumour went, some lonely lunatic in a
laboratory might blow civilisation to smithereens, as easily as touching off a
firework.)

Had that been true, the whole trend of history would have been abruptly
altered. The distinction between great states and small states would have
been wiped out, and the power of the State over the individual would have
been greatly weakened. However, it appears from President Truman’s
remarks, and various comments that have been made on them, that the

http://www.amheath.com/profile.php?a=198


8/6/23, 9:54 AMYou and the Atom Bomb | The Orwell Foundation

Page 2 of 5https://www.orwellfoundation.com/the-orwell-foundation/orwell/essays-and-other-works/you-and-the-atom-bomb/

bomb is fantastically expensive and that its manufacture demands an
enormous industrial effort, such as only three or four countries in the world
are capable of making. This point is of cardinal importance, because it may
mean that the discovery of the atomic bomb, so far from reversing history,
will simply intensify the trends which have been apparent for a dozen years
past.

It is a commonplace that the history of civilisation is largely the history of
weapons. In particular, the connection between the discovery of gunpowder
and the overthrow of feudalism by the bourgeoisie has been pointed out over
and over again. And though I have no doubt exceptions can be brought
forward, I think the following rule would be found generally true: that ages in
which the dominant weapon is expensive or difficult to make will tend to be
ages of despotism, whereas when the dominant weapon is cheap and
simple, the common people have a chance. Thus, for example, tanks,
battleships and bombing planes are inherently tyrannical weapons, while
rifles, muskets, long-bows and hand-grenades are inherently democratic
weapons. A complex weapon makes the strong stronger, while a simple
weapon – so long as there is no answer to it – gives claws to the weak.

The great age of democracy and of national self-determination was the age
of the musket and the rifle. After the invention of the flintlock, and before the
invention of the percussion cap, the musket was a fairly efficient weapon,
and at the same time so simple that it could be produced almost anywhere.
Its combination of qualities made possible the success of the American and
French revolutions, and made a popular insurrection a more serious business
than it could be in our own day. After the musket came the breech-loading
rifle. This was a comparatively complex thing, but it could still be produced in
scores of countries, and it was cheap, easily smuggled and economical of
ammunition. Even the most backward nation could always get hold of rifles
from one source or another, so that Boers, Bulgars, Abyssinians, Moroccans

http://en.wikipedia.org/wiki/Breech-loading_weapon
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– even Tibetans – could put up a fight for their independence, sometimes
with success. But thereafter every development in military technique has
favoured the State as against the individual, and the industrialised country as
against the backward one. There are fewer and fewer foci of power. Already,
in 1939, there were only five states capable of waging war on the grand
scale, and now there are only three – ultimately, perhaps, only two. This
trend has been obvious for years, and was pointed out by a few observers
even before 1914. The one thing that might reverse it is the discovery of a
weapon – or, to put it more broadly, of a method of fighting – not dependent
on huge concentrations of industrial plant.

From various symptoms one can infer that the Russians do not yet possess
the secret of making the atomic bomb; on the other hand, the consensus of
opinion seems to be that they will possess it within a few years. So we have
before us the prospect of two or three monstrous super-states, each
possessed of a weapon by which millions of people can be wiped out in a
few seconds, dividing the world between them. It has been rather hastily
assumed that this means bigger and bloodier wars, and perhaps an actual
end to the machine civilisation. But suppose – and really this the likeliest
development – that the surviving great nations make a tacit agreement never
to use the atomic bomb against one another? Suppose they only use it, or
the threat of it, against people who are unable to retaliate? In that case we
are back where we were before, the only difference being that power is
concentrated in still fewer hands and that the outlook for subject peoples
and oppressed classes is still more hopeless.

When James Burnham wrote The Managerial Revolution it seemed probable
to many Americans that the Germans would win the European end of the
war, and it was therefore natural to assume that Germany and not Russia
would dominate the Eurasian land mass, while Japan would remain master of
East Asia. This was a miscalculation, but it does not affect the main

https://orwellfoundation.com/george-orwell/by-orwell/essays-and-other-works/second-thoughts-on-james-burnham/
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argument. For Burnham’s geographical picture of the new world has turned
out to be correct. More and more obviously the surface of the earth is being
parcelled off into three great empires, each self-contained and cut off from
contact with the outer world, and each ruled, under one disguise or another,
by a self-elected oligarchy. The haggling as to where the frontiers are to be
drawn is still going on, and will continue for some years, and the third of the
three super-states – East Asia, dominated by China – is still potential rather
than actual. But the general drift is unmistakable, and every scientific
discovery of recent years has accelerated it.

We were once told that the aeroplane had “abolished frontiers”; actually it is
only since the aeroplane became a serious weapon that frontiers have
become definitely impassable. The radio was once expected to promote
international understanding and co-operation; it has turned out to be a
means of insulating one nation from another. The atomic bomb may
complete the process by robbing the exploited classes and peoples of all
power to revolt, and at the same time putting the possessors of the bomb on
a basis of military equality. Unable to conquer one another, they are likely to
continue ruling the world between them, and it is difficult to see how the
balance can be upset except by slow and unpredictable demographic
changes.

For forty or fifty years past, Mr. H. G. Wells and others have been warning us
that man is in danger of destroying himself with his own weapons, leaving
the ants or some other gregarious species to take over. Anyone who has
seen the ruined cities of Germany will find this notion at least thinkable.
Nevertheless, looking at the world as a whole, the drift for many decades has
been not towards anarchy but towards the reimposition of slavery. We may
be heading not for general breakdown but for an epoch as horribly stable as
the slave empires of antiquity. James Burnham’s theory has been much
discussed, but few people have yet considered its ideological implications –

https://orwellfoundation.com/george-orwell/by-orwell/essays-and-other-works/second-thoughts-on-james-burnham/
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that is, the kind of world-view, the kind of beliefs, and the social structure
that would probably prevail in a state which was at once unconquerable and
in a permanent state of “cold war” with its neighbours.

Had the atomic bomb turned out to be something as cheap and easily
manufactured as a bicycle or an alarm clock, it might well have plunged us
back into barbarism, but it might, on the other hand, have meant the end of
national sovereignty and of the highly-centralised police State. If, as seems
to be the case, it is a rare and costly object as difficult to produce as a
battleship, it is likelier to put an end to large-scale wars at the cost of
prolonging indefinitely a “peace that is no peace”.

Tribune, 19 October 1945
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Xi Jinping Says He Is Preparing
China for War

!e World Should Take Him Seriously
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MATT POTTINGER is Chair of the China program at the Foundation for Defense of
Democracies. From 2019 to 2021, he served as Deputy National Security Adviser.

March 29, 2023BY JOHN POMFRET AND MATT POTTINGER

Chinese leader Xi Jinping says he is preparing for war. At the annual
meeting of China’s parliament and its top political advisory body in March,
Xi wove the theme of war readiness through four separate speeches, in one
instance telling his generals to “dare to "ght.” His government also
announced a 7.2 percent increase in China’s defense budget, which has
doubled over the last decade, as well as plans to make the country less
dependent on foreign grain imports. And in recent months, Beijing has
unveiled new military readiness laws, new air-raid shelters in cities across
the strait from Taiwan, and new “National Defense Mobilization” o#ces

https://www.amazon.com/Beautiful-Country-Middle-Kingdom-America/dp/0805092501
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countrywide.

It is too early to say for certain what these developments mean. Con$ict is
not certain or imminent. But something has changed in Beijing that
policymakers and business leaders worldwide cannot a%ord to ignore. If Xi
says he is readying for war, it would be foolish not to take him at his word.

WEEPING GHOSTS, QUAKING ENEMIES

!e "rst sign that this year’s meetings of the National People’s Congress
and the Chinese People’s Political Consultative Conference—known as the
“two-sessions” because both bodies meet simultaneously—might not be
business as usual came on March 1, when the top theoretical journal of the
Chinese Communist Party (CCP) published an essay titled “Under the
Guidance of Xi Jinping !ought on Strengthening the Army, We Will
Advance Victoriously.” !e essay appeared under the name “Jun Zheng”—
a homonym for “military government” that possibly refers to China’s top
military body, the Central Military Commission—and argued that “the
modernization of national defense and the military must be accelerated.” It
also called for an intensi"cation of Military-Civil Fusion, Xi’s policy
requiring private companies and civilian institutions to serve China’s
military modernization e%ort. And ri#ng o% a speech that Xi made to
Chinse military leaders in October 2022, it made lightly veiled jabs at the
United States:

In the face of wars that may be imposed on us, we must speak to enemies
in a language they understand and use victory to win peace and respect.
In the new era, the People’s Army insists on using force to stop "ghting. .

https://www.foreignaffairs.com/china/world-according-xi-jinping-china-ideologue-kevin-rudd
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. . Our army is famous for being good at "ghting and having a strong
"ghting spirit. With millet and ri$es, it defeated the Kuomintang army
equipped with American equipment. It defeated the world’s number one
enemy armed to the teeth on the Korean battle"eld, and performed
mighty and majestic battle dramas that shocked the world and caused
ghosts and gods to weep.

Even before the essay’s publication, there were indications that Chinese
leaders could be planning for a possible con$ict. In December, Beijing
promulgated a new law that would enable the People’s Liberation Army
(PLA) to more easily activate its reserve forces and institutionalize a system
for replenishing combat troops in the event of war. Such measures, as the
analysts Lyle Goldstein and Nathan Waechter have noted, suggest that Xi
may have drawn lessons about military mobilization from Russian
President Vladimir Putin’s failures in Ukraine.

!e law governing military reservists is not the only legal change that hints
at Beijing’s preparations. In February, the top deliberative body of the
National People’s Congress adopted the Decision on Adjusting the
Application of Certain Provisions of the [Chinese] Criminal Procedure
Law to the Military During Wartime, which, according to the state-run
People’s Daily, gives the Central Military Commission the power to adjust
legal provisions, including “jurisdiction, defense and representation,
compulsory measures, case "lings, investigation, prosecution, trial, and the
implementation of sentences.” Although it is impossible to predict how the
decision will be used, it could become a weapon to target individuals who

https://thediplomat.com/2023/02/as-russias-military-stumbles-in-ukraine-chinese-strategists-are-taking-notes/
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oppose a takeover of Taiwan. !e PLA might also use it to claim legal
jurisdiction over a potentially occupied territory, such as Taiwan. Or Beijing
could use it to compel Chinese citizens to support its decisions during
wartime.

Since December, the Chinese government has also opened a slew of
National Defense Mobilization o#ces—or recruitment centers—across the
country, including in Beijing, Fujian, Hubei, Hunan, Inner Mongolia,
Shandong, Shanghai, Sichuan, Tibet, and Wuhan. At the same time, cities
in Fujian Province, across the strait from Taiwan, have begun building or
upgrading air-raid shelters and at least one “wartime emergency hospital,”
according to Chinese state media. In March, Fujian and several cities in the
province began preventing overseas IP addresses from accessing
government websites, possibly to impede tracking of China’s preparations
for war.

XI’S INNER VLAD

If these developments hint at a shift in Beijing’s thinking, the two-sessions
meetings in early March all but con"rmed one. Among the proposals
discussed by the Chinese People’s Political Consultative Conference—the
advisory body—was a plan to create a blacklist of pro-independence
activists and political leaders in Taiwan. Tabled by the popular
ultranationalist blogger Zhou Xiaoping, the plan would authorize the
assassination of blacklisted individuals—including Taiwan’s vice president,
William Lai Ching-te—if they do not reform their ways. Zhou later told
the Hong Kong newspaper Ming Pao that his proposal had been accepted
by the conference and “relayed to relevant authorities for evaluation and

https://www.foreignaffairs.com/articles/china/2021-06-03/china-taiwan-war-temptation
https://www.foreignaffairs.com/china/xi-versus-street
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consideration.” Proposals like Zhou’s do not come by accident. In 2014, Xi
praised Zhou for the “positive energy” of his jeremiads against Taiwan and
the United States.

Also at the two-sessions meetings, outgoing Premier Li Keqiang
announced a military budget of 1.55 trillion yuan (roughly $224.8 billion)
for 2023, a 7.2 percent increase from last year. Li, too, called for heightened
“preparations for war.” Western experts have long believed that China
underreports its defense expenditures. In 2021, for instance, Beijing claimed
it spent $209 billion on defense, but the Stockholm International Peace
Research Institute put the true "gure at $293.4 billion. Even the o#cial
Chinese "gure exceeds the military spending of all the Paci"c treaty allies
of the United States combined (Australia, Japan, the Philippines, South
Korea, and !ailand), and it is a safe bet China is spending substantially
more than it says.

But the most telling moments of the two-sessions meetings, perhaps
unsurprisingly, involved Xi himself. !e Chinese leader gave four speeches
in all—one to delegates of the Chinese People’s Political Consultative
Conference, two to the National People’s Congress, and one to military and
paramilitary leaders. In them, he described a bleak geopolitical landscape,
singled out the United States as China’s adversary, exhorted private
businesses to serve China’s military and strategic aims, and reiterated that
he sees uniting Taiwan and the mainland as vital to the success of his
signature policy to achieve “the great rejuvenation of the Chinese ethnos.”

In a speech on March 6, Xi appeared to be girding China’s industrial base

https://www.foreignaffairs.com/china/rivals-within-reason


8/6/23, 9:56 AMXi Jinping Says He Is Preparing China for War | Foreign Affairs

Page 6 of 8https://www.foreignaffairs.com/print/node/1130106

for struggle and con$ict. “In the coming period, the risks and challenges we
face will only increase and become more severe,” he warned. “Only when all
the people think in one place, work hard in one place, help each other in
the same boat, unite as one, dare to "ght, and be good at "ghting, can they
continue to win new and greater victories.” To help the CCP achieve these
“greater victories,” he vowed to “correctly guide” private businesses to invest
in projects that the state has prioritized.

Xi also blasted the United States directly in his speech, breaking his
practice of not naming Washington as an adversary except in historical
contexts. He described the United States and its allies as leading causes of
China’s current problems. “Western countries headed by the United States
have implemented containment from all directions, encirclement and
suppression against us, which has brought unprecedented severe challenges
to our country’s development,” he said. Whereas U.S. President Joe Biden’s
administration has emphasized “guardrails” and other means of slowing the
deterioration of U.S.-China relations, Beijing is clearly preparing for a new,
more confrontational era.

A day earlier, on March 5, Xi gave a speech laying out a vision of Chinese
self-su#ciency that went considerably further than any of his previous
discussions of the topic, saying China’s march to modernization is
contingent on breaking technological dependence on foreign economies—
meaning the United States and other industrialized democracies. Xi also
said that he wants China to end its reliance on imports of grain and
manufactured goods. “In case we’re short of either, the international market

http://archive.today/MFIi0
https://www.foreignaffairs.com/topics/biden-administration
https://www.foreignaffairs.com/articles/world/2021-10-19/ian-bremmer-big-tech-global-order
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will not protect us,” Xi declared. Li, the outgoing premier, emphasized the
same point in his annual government “work report” on the same day, saying
Beijing must “unremittingly keep the rice bowls of more than 1.4 billion
Chinese people "rmly in their own hands.” China currently depends on
imports for more than a third of its net food consumption.

In his third speech, on March 8 to representatives from the PLA and the
People’s Armed Police, Xi declared that China must focus its innovation
e%orts on bolstering national defense and establish a network of national
reserve forces that could be tapped in wartime. Xi also called for a
“National Defense Education” campaign to unite society behind the PLA,
invoking as inspiration the Double Support Movement, a 1943 campaign
by the Communists to militarize society in their base area of Yan’an.

In his fourth speech (and his "rst as a third-term president), on March 13,
Xi announced that the “essence” of his great rejuvenation campaign was
“the uni"cation of the motherland.” Although he has hinted at the
connection between absorbing Taiwan and his much-vaunted campaign to,
essentially, make China great again, he has rarely if ever done so with such
clarity.

TAKING XI SERIOUSLY

One thing that is clear a decade into Xi’s rule is that it is important to take
him seriously—something that many U.S. analysts regrettably do not do.
When Xi launched a series of aggressive campaigns against corruption,
private enterprise, "nancial institutions, and the property and tech sectors,
many analysts predicted that these campaigns would be short-lived. But

https://www.foreignaffairs.com/united-states/eric-schmidt-innovation-power-technology-geopolitics
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they endured. !e same was true of Xi’s draconian “zero COVID” policy
for three years—until he was uncharacteristically forced to reverse course in
late 2022.

Xi is now intensifying a decadelong campaign to break key economic and
technological dependencies on the U.S.-led democratic world. He is doing
so in anticipation of a new phase of ideological and geostrategic “struggle,”
as he puts it. His messaging about war preparation and his equating of
national rejuvenation with uni"cation mark a new phase in his political
warfare campaign to intimidate Taiwan. He is clearly willing to use force to
take the island. What remains unclear is whether he thinks he can do so
without risking uncontrolled escalation with the United States.

CORRECTION APPENDED
An earlier version of this article incorrectly stated the sequence of two Xi
Jinping speeches, referring to a March 6 speech as Xi’s "rst and a March 5
speech as his second.

https://foreignaffairs.com/permissions
https://www.foreignaffairs.com/china/chinas-hidden-covid-catastrophe


THE SOURCES OF SOVIET CONDUCT

ByX

THE political personality of Soviet power as we know it to-
day IS the product of ideology and circumstances: ideology
inherited by the present Soviet leaders from the movement

in which they had their political origin, and circumstances of the
power which they now have exercised for nearly three decades in
Russia. There can be few tasks of psychological analysis more dif-
ficult than to try to trace the interaction of these two forces and
the relative r61e of each in the determination of official Soviet
conduct. Yet the attempt must be made if that conduct is to be
understood and effectively countered.

It is difficult to summarize the set of ideological concepts with
which the Soviet leaders came into power. Marxian ideology, in its
Russian-Communist projection, has always been in process of
subtle evolution. The materials on which it bases itself are exten-
sive and complex. But the outstanding features of Communist
thought as it existed in 1916 may perhaps be summarized as
follows: (a) that the central factor in the life of man, the factor
which determines the character of public life and the "physiog-
nomy of society," is the system by which material goods are pro-
duced and exchanged; (b) that the capitalist system of production
is a nefarious one which inevitably leads to the exploitation of the
working class by the capital-owning class and is incapable of
developing adequately the economic resources of society or of
distributing fairly the material goods produced by human labor;
(c) that capitalism contains the seeds of its own destruction and
must, in view of the inability of the capital-owning class to adjust
itself to economic change, result eventually and inescapably in a
revolutionary transfer of power to the working class; and (d) that
imperialism, the final phase of capitalism, leads directly to war
and revolution.

The rest may be outlined in Lenin's own words: "Unevenness
of economic and political development is the inflexible law of
capitalism. It follows from this that the victory of Socialism
may come originally in a few capitalist countries or even in a
single capitalist country. The victorious proletariat of that
country, having expropriated the capitalists and having organ-
ized Socialist production at home, would rise against the remain-
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ing capitalist world, drawing to itself in the process the oppressed
classes of other countries."' It must be noted that there was no
assumption that capitalism would perish without proletarian
revolution. A final push was needed from a revolutionary pro-
letariat movement in order to tip over the tottering structure.
But it was regarded as inevitable that sooner or later that push
be given.

For 50 years prior to the outbreak of the Revolution, this
pattern of thought had exercised great fascination for the mem-
bers of the Russian revolutionary movement. Frustrated, dis-
contented, hopeless of finding self-expression — or too impatient
to seek it — in the confining limits of the Tsarist political system,
yet lacking wide popular support for their choice of bloody revolu-
tion as a means of social betterment, these revolutionists found in
Marxist theory a highly convenient rationalization for their own
instinctive desires. It afforded pseudo-scientific justification for
their impatience, for their categoric denial of all value in the
Tsarist system, for their yearning for power and revenge and for
their inclination to cut corners in the pursuit of it. It is therefore
no wonder that they had come to believe implicitly in the truth
and soundness of the Marxian-Leninist teacnings, so congenial
to their own impulses and emotions. Their sincerity need not be
impugned. This is a phenomenon as old as human nature itself.
It has never been more aptly described than by Edward Gibbon,
who wrote in "The Decline and Fall of the Roman Empire":
"From enthusiasm to imposture the step is perilous and slippery;
the demon of Socrates affords a memorable instance how a wise
man may deceive himself, how a good man may deceive others,
how the conscience may slumber in a mixed and middle state
between self-illusion and voluntary fraud." And it was with this
set ;of conceptions that the members of the Bolshevik Party
entered into power.

Now it must be noted that through all the years of preparation
for revolution, the attention of these men, as indeed of Marx
himself, had been centered less on the future form which Social-
ism * would take than on the necessary overthrow of rival power
which, in their view, had to precede the introduction of Socialism.
Their views, therefore, on the positive program to be put into

'"Concerning the Slogans of the United States of Europe," August 1915. Official Soviet edition
of Lenin's works.

' Here and elsewhere in this paper "Socialism" refers to Marxist or Leninist Communism, not
to liberal Socialism of the Secondjinternational variety.
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effect, once power was attained, were for the most part nebulous,
visionary and impractical. Beyond the nationalization of industry
and the expropriation of large private capital holdings there was
no agreed program. The treatment of the peasantry, which ac-
cording to the Marxist formulation was not of the proletariat, had
always been a vague spot in the pattern of Communist thought;
and it remained an object of controversy and vacillation for the
first ten years of Communist power.

The circumstances of the immediate post-revolution period —
the existence in Russia of civil war and foreign intervention, to-
gether with the obvious fact that the Communists represented
only a tiny minority of the Russian people — made the establish-
ment of dictatorial power a necessity. The experiment with "war
Communism" and the abrupt attempt to eliminate private pro-
duction and trade had unfortunate economic consequences and
caused further bitterness against the new revolutionary regime.
While the temporary relaxation of the effort to communize Rus-
sia, represented by the New Economic Policy, alleviated some of
this economic distress and thereby served its purpose, it also
made it evident that the "capitalistic sector of society" was still
prepared to profit at once from any relaxation of governmental
pressure, and would, if permitted to continue to exist, always
constitute a powerful opposing element to the Soviet regime and a
serious rival for influence in the country. Somewhat the same
situation prevailed with respect to the individual peasant who, in
his own small way, was also a private producer.

Lenin, had he lived, might have proved a great enough man to
reconcile these conflicting forces to the ultimate benefit of Russian
society, though this is questionable. But be that as it may,
Stalin, and those whom he led in the struggle for succession
to Lenin's position of leadership, were not the men to tolerate
rival political forces in the sphere of power which they coveted.
Their sense of insecurity was too great. Their particular brand of
fanaticism, unmodified by any of the Anglo-Saxon traditions of
compromise, was too fierce and too jealous to envisage any
permanent sharing of power. From the Russian-Asiatic world out
of which they had emerged they carried with them a skepticism
as to the possibilities of permanent and peaceful coexistence of
rival forces. Easily persuaded of their own doctrinaire "right-
ness," they insisted on the submission or destruction of all com-
peting power. Outside of the Communist Party, Russian society
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was to have no rigidity. There were to be no forms of collective
human activity or association which would not be dominated by
the Party. No other force in Russian society was to be permitted
to achieve vitality or integrity. Only the Party was to have struc-
ture. All else was to be an amorphous mass.

And within the Party the same principle was to apply. The mass
of Party members might go through the motions of election,
deliberation, decision and action; but in these motions they were
to be animated not by their own individual wills but by the awe-
some breath of the Party leadership and the overbrooding pres-
ence of " the word."

Let it be stressed again that subjectively these men probably
did not seek absolutism for its own sake. They doubtless believed
— and found it easy to believe — that they alone knew what was
good for society and that they would accomplish that good once
their power was secure and unchallengeable. But in seeking that
security of their own rule they were prepared to recognize no
restrictions, either of God or man, on the character of their meth-
ods. And until such time as that security might be achieved, they
placed far down on their scale of operational priorities the com-
forts and happiness of the peoples entrusted to their care.

Now the outstanding circumstance concerning the Soviet
r6gime is that down to the present day this process of political
consolidation has never been completed and the men in the Krem-
lin have continued to be predominantly absorbed with the strug-
gle to secure and make absolute the power which they seized in
November 1917. They have endeavored to secure it primarily
against forces at home, within Soviet society itself. But they have
also endeavored to secure it against the outside world. For ideol-
ogy, as we have seen, taught them that the outside world was
hostile and that it was their duty eventually to overthrow the
political forces beyond their borders. The powerful hands of
Russian history and tradition reached up to sustain them in this
feeling. Finally, their own aggressive intransigence with respect
to the outside world began to find its own reaction; and they were
soon forced, to use another Gibbonesque phrase, " to chastise the
contumacy" which they themselves had provoked. It is an un-
deniable privilege of every man to prove himself right in the thesis
that the world is his enemy; for if he reiterates it frequently
enough and makes it the background of his conduct he is bound
eventually to be right.
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Now it lies in the nature of the mental world of the Soviet
leaders, as well as in the character of their ideology, that no op-
position to them can be officially recognized as having any merit
or justification whatsoever. Such opposition can flow, in theory,
only from the hostile and incorrigible forces of dying capitalism.
As long as remnants of capitalism were officially recognized as
existing in Russia, it was possible to place on them, as an internal
element, part of the blame for the maintenance of a dictatorial
form of society. But as these remnants were liquidated, little by
little, this justification fell away; and when it was indicated offi-
cially that they had been finally destroyed, it disappeared alto-
gether. And this fact created one of the most basic of the com-
pulsions which came to act upon the Soviet regime: since capital-
ism no longer existed in Russia and since it could not be admitted
that there could be serious or widespread opposition to the Krem-
lin springing spontaneously from trie liberated masses under its
authority, it became necessary to justify the retention of the dic-
tatorship by stressing the menace of capitalism abroad.

This began at an early date. In 1924 Stalin specifically defended
the retention of the "organs of suppression," meaning, among
others, the army and the secret police, on the ground that " a s
long as there is a capitalist encirclement there will be danger of
intervention with all the consequences that flow from that dan-
ger." In accordance with that theory, and from that time on, all
internal opposition forces in Russia have consistently been por-
trayed as the agents of foreign forces of reaction antagonistic to
Soviet power.

By the same token, tremendous emphasis has been placed on
the original Communist thesis of a basic antagonism between the
capitalist and Socialist worlds. I t is clear, from many indications,
that this emphasis is not founded in reality. The real facts con-
cerning it have been confused by the existence abroad of genuine
resentment provoked by Soviet philosophy and tactics and oc-
casionally by the existence of great centers of military power,
notably the Nazi regime in Germany and the Japanese Govern-
ment of the late 1930's, which did indeed have aggressive designs
against the Soviet Union. But there is ample evidence that the
stress laid in Moscow on the menace confronting Soviet society
from the world outside its borders is founded not in the realities
of foreign antagonism but in the necessity of explaining away
the maintenance of dictatorial authority at home.
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Now tfie maintenance of this pattern of Soviet power, namely,
the pursuit of unlimited authority domestically, accompanied by
the cultivation of the semi-myth of implacable foreign hostility,
has gone far to shape the actual machinery of Soviet power as
we kiiow it today. Internal organs of administration which did not
serve this purpose withered on the vine. Organs which did serve
this purpose became vastly swollen. The security of Soviet power
came to rest on the iron discipline of the Party, on the severity
and ubiquity of the secret police, and on the uncompromising
economic monopolism of the state. The "organs of suppression,"
in which the Soviet leaders had sought security from rival forces,
became in large measure the masters of those whom they were
designed to serve. Today the major part of the structure of Soviet
power is committed to the perfection of the dictatorship and to
the maintenance of the concept of Russia as in a state of siege,
with the enemy lowering beyond the walls. And the millions of
human beings who form that part of the structure of power must
defend at all costs this concept of Russia's position, for without
it they are themselves superfluous.

As things stand today, the rulers can no longer dream of parting
with these organs of suppression. The quest for absolute power,
pursued now for nearly three decades with a ruthlessness un-
paralleled (in scope at least) in modern times, has again produced
internally, as it did externally, its own reaction. The excesses of
the police apparatus have fanned the potential opposition to the
regime into something far greater and more dangerous than it
could have been before those excesses began.

But least of all can the rulers dispense with the fiction by which
the maintenance of dictatorial power has been defended. For this
fiction has been canonized in Soviet philosophy by the excesses
already committed in its name; and it is now anchored in the
Soviet structure of thought by bonds far greater than those of
mere ideology.

II

So much for the historical background. What does it spell in
terms of the political personality of Soviet power as we know it
today?

Of the original ideology, nothing has been officially junked.
Belief is maintained in the basic badness of capitalism, in the
inevitability of its destruction, in the obligation of the proletariat
3 *
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to assist in that destruction and to take power into its own hands.
But stress has come to be laid primarily on those concepts which
relate most specifically to the Soviet regime itself: to its position
as the sole truly Socialist regime in a dark and misguided world,
and to the relationships of power within it.

The first of these concepts is that of the innate antagonism
between capitalism and Socialism. We have seen how deeply that
concept has become imbedded in foundations of Soviet power.
It has profound implications for Russia's conduct as a member of
international society. It means that there can never be on
Moscow's side any sincere assumption of a community of aims
between the Soviet Union and powers which are regarded as
capitalist. It must invariably be assumed in Moscow that the
aims of the capitalist world are antagonistic to the Soviet regime,
and therefore to the interests of the peoples it controls. If the
Soviet Government occasionally sets its signature to documents
which would indicate the contrary, this is to be regarded as a
tactical manoeuvre permissible in dealing with the enemy (who is
without honor) and should be taken in the spirit of caveat emptor.
Basically, the antagonism remains. It is postulated. And from it
flow many of the phenomena which we find disturbing in the
Kremlin's conduct of foreign policy: the secretiveness, the lack
of frankness, the duplicity, the wary suspiciousness, and the basic
unfriendliness of purpose. These phenomena are there to stay,
for the foreseeable future. There can be variations of degree and
of emphasis. When there is something the Russians want from us,
one or the other of these features of their policy may be thrust
temporarily into the background; and when that happens there
will always be Americans who will leap forward with gleeful
announcements that" the Russians have changed," and some who
will even try to take credit for having brought about such
"changes." But we should not be misled by tactical manoeuvres.
These characteristics of Soviet policy, like the postulate from
which they flow, are basic to the internal nature of Soviet power,
and will be with us, whether in the foreground or the background,
until the internal nature of Soviet power is changed.

This means that we are going to continue for a long time to find
the Russians difficult to deal with. It does not mean that they
should be considered as embarked upon a do-or-die program to
overthrow our society by a given date. The theory of the in-
evitability of the eventual fall of capitalism has the fortunate
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connotation that there is no hurry about it. The forces of progress
can take their time in preparing the final coup de gr&ce. Mean-
while, what is vital is that the "Socialist fatherland" — that
oasis of power which has been already won for Socialism in the
person of the Soviet Union — should be cherished and defended
by all good Communists at home and abroad, its fortunes pro-
moted, its enemies badgered and confounded. The promotion of
premature, "adventuristic" revolutionary projects abroad which
might embarrass Soviet power in any way would be an inexcus-
able, even a counter-revolutionary act. The cause of Socialism is
the support and promotion of Soviet power, as defined in Moscow.

This brings us to the second of the concepts important to con-
temporary Soviet outlook. That is the infallibility of the Kremlin.
The Soviet concept of power, which permits no focal points of
organization outside the Party itself, requires that the Party
leadership remain in theory the sole repository of truth. For if
truth were to be found elsewhere, there would be justification for
its expression in organized activity. But it is precisely that which
the Kremlin cannot and will not permit.

The leadership of the Communist Party is therefore always
right, and has been always right ever since in 1929 Stalin formal-
ized his personal power by announcing that decisions of the
Politburo were being taken unanimously.
OiOn the principle of infallibility there rests the iron discipline
of the Communist Party. In fact, the two concepts are mutually
self-supporting. Perfect discipline requires recognition of infal-
libility. Infallibility requires the observance of discipline. And
the two together go far to determine the behaviorism of the
entire Soviet apparatus of power. But their effect cannot be
understood unless a third factor be taken into account: namely,
the fact that the leadership is at liberty to put forward for tactical
purposes any particular thesis which it finds useful to the cause
at any particular moment and to require the faithful and un-
questioning acceptance of that thesis by the members of the
movement as a whole. This means that truth is not a constant
but is actually created, for all intents and purposes, by the Soviet
leaders themselves. It may vary from week to week, from month
to month. It is nothing absolute and immutable — nothing which
flows from objective reality. It is only the most recent manifesta-
tion of the wisdom of those in whom the ultimate wisdom is f
supposed to reside, because they represent the logic of history.
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The accumulative effect of these factors is to give to the whole
subordinate apparatus of Soviet power an unshakeable stubborn-
ness and steadfastness in its orientation. This orientation can be
changed at will by the Kremlin but by no other power. Once a
given party line has been laid down on a given issue of current
policy, the whole Soviet governmental machine, including the
mechanism of diplomacy, moves inexorably along the prescribed
path, like a persistent toy automobile wound up and neaded in
a given direction, stopping only when it meets with some un-
answerable force. The individuals who are the components of
this machine are unamenable to argument or reason which comes
to them from outside sources. Their whole training has taught
them to mistrust and discount the glib persuasiveness of the out-
side world. Like the white dog before the phonograph, they hear
only the "master's voice." And if they are to be called off from
the purposes last dictated to them, it is the master who must call
them off. Thus the foreign representative cannot hope that his
words will make any impression on them. The most that he can
hope is that they will be transmitted to those at the top, who are
capable of changing the party line. But even those are not likely
to be swayed by any normal logic in the words of the bourgeois
representative. Since there can be no appeal to common purposes,
there can be no appeal to common mental approaches. For this
reason, facts speak louder than words to the ears of the Kremlin;
and words carry the greatest weight when they have the ring of
reflecting, or being backed up by, facts of unchallengeable
validity.

But we have seen that the Kremlin is under no ideological com-
pulsion to accomplish its purposes in a hurry. Like the Church,
It is dealing in ideological concepts which are of long-term va-
lidity, and it can afford to be patient. It has no right to risk the
existing achievements of the revolution for the sake of vain
baubles of the future. The very teachings of Lenin himself require
great caution and flexibility in the pursuit of Communist pur-
poses. Again, these precepts are fortified by the lessons of Russian
history: of centuries of obscure battles between nomadic forces
over the stretches of a vast unfortified plain. Here caution,
circumspection, flexibility and deception are the valuable qual-
ities; and their value finds natural appreciation in the Russian or
the oriental mind. Thus the Kremlin has no compunction about
retreating in the face of superior force. And being under the com-
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pulsion of no timetable, it does not get panicky under the ne-
cessity for such retreat. Its political action is a fluid stream which
moves constantly, wherever it is permitted to move, toward a
given goal. Its main concern is to make sure that it has filled every
nook and cranny available to it in the basin of world power. But
if it finds unassailable barriers in its path, it accepts these phil-
osophically and accommodates itself to them. The main tning
is that there should always be pressure, unceasing constant pres-
sure, toward the desired goal. "There is no trace of any feeling in
Soviet psychology that that goal must be reached at any given
time.

These considerations make Soviet diplomacy at once easier
and more difficult to deal with than the diplomacy of individual
aggressive leaders like Napoleon and Hitler. On tne one hand it
is more sensitive to contrary force, more ready to yield on in-
dividual sectors of the diplomatic front when that force is felt
to be too strong, and thus more rational in the logic and rhetoric
of power. On the other hand it cannot be easily defeated or dis-
couraged by a single victory on the part of its opponents. And
the patient persistence by which it is animated means that it can
be effectively countered not by sporadic acts which represent
the momentary whims of democratic opinion but only by intelli-
gent long-range policies on the part of Russia's adversaries —
policies no less steady in their purpose, and no less variegated and
resourceful in their application, than those of the Soviet Union
itself.

In these circumstances it is clear that the main element of any
United States policy toward the Soviet Union must be that of a
long-term, patient but firm and vigilant containment of Russian
expansive tendencies. It is important to note, however, that such
a policy has nothing to do with outward histrionics: with threats
or blustering or superfluous gestures of outward " toughness."
While the Kremlin is basically flexible in its reaction to political
realities, it is by no means unamenable to considerations of
prestige. Like almost any other government, it can be placed by
tactless and threatening gestures in a position where it cannot
afford to yield even though this might be dictated by its sense of
realism. The Russian leaders are keen judges of human psychol-
ogy, and as such they are highly conscious that loss of temper and
of self-control is never a source of strength in political affairs.
They are quick to exploit such evidences of weakness. For these
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reasons, it is a sine qua non of successful dealing with Russia
that the foreign government in question should remain at all
times cool and collected and that its demands on Russian policy
should be put forward in such a manner as to leave the way open
for a compliance not too detrimental to Russian prestige.

Ill

In the light of the above, it will be clearly seen that the Soviet
pressure against the free institutions of the western world is some-
thing that can be contained by the adroit and vigilant application
of counter-force at a series of constantly shifting geographical and
political points, corresponding to the shifts and manoeuvres of
Soviet policy, but which cannot be charmed or talked out of
existence. The Russians look forward to a duel of infinite dura-
tion, and they see that already they have scored great successes.
It must be borne in mind that there was a time when the Com-
munist Party represented far more of a minority in the sphere
of Russian national life than Soviet power today represents in
the world community.

But if ideology convinces the rulers of Russia that truth is on
their side and that they can therefore afford to wait, those of us
on whom that ideology has no claim are free to examine objec-
tively the validity of that premise. The Soviet thesis not only
implies complete lack of control by the west over its own eco-
nomic destiny, it likewise assumes Russian unity, discipline and
patience over an infinite period. Let us bring this apocalyptic
vision down to earth, and suppose that the western world finds
the strength and resourcefulness to contain Soviet power over a
period of ten to fifteen years. What does that spell for Russia
itself?

The Soviet leaders, taking advantage of the contributions of
modern technique to the arts of despotism, have solved the
question of obedience within the confines of their power. Few
challenge their authority; and even those who do are unable to
make that challenge valid as against the organs of suppression of
the state.

The Kremlin has also proved able to accomplish its purpose of
building up in Russia, regardless of the interests of the inhabit-
ants, an industrial foundation of heavy metallurgy, which is, to
be sure, not yet complete but which is nevertheless continuing to
grow and is approaching those of the other major industrial
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countries. All of this, however, both the maintenance of internal
political security and the building of heavy industry, has been
carried out at a terrible cost in human life and in human hopes
and energies. It has necessitated the use of forced labor on a
scale unprecedented in modern times under conditions of peace.
It has involved the neglect or abuse of other phases of Soviet
economic life, particularly agriculture, consumers' goods produc-
tion, housing and transportation.

To all that, the war has added its tremendous toll of destruc-
tion, death and human exhaustion. In consequence of this, we
have in Russia today a population which is physically and spir-
itually tired. The niass of the people are disillusioned, skeptical
and no longer as accessible as they once were to the magical
attraction which Soviet power still radiates to its followers
abroad. The avidity with which people seized upon the slight
respite accorded to the Church for tactical reasons during the war
was eloquent testimony to the fact that their capacity for faith
and devotion found little expression in the purposes of the regime.

In these circumstances, there are limits to the physical and
nervous strength of people themselves. These limits are absolute
ones, and are binding even for the cruelest dictatorship, because
beyond them people cannot be driven. The forced labor camps
and the other agencies of constraint provide temporary means
of compelling people to work longer hours than their own volition
or mere economic pressure would dictate; but if people survive
them at all they become old before their time and must be con-
sidered as human casualties to the demands of dictatorship. In
either case their best powers are no longer available to society and
can no longer be enlisted in the service of the state.

Here only the younger generation can help. The younger gen-
eration, despite all vicissitudes and sufferings, is numerous and
vigorous; and the Russians are a talented people. But it still re-
mains to be seen what will be the effects on mature performance
of the abnormal emotional strains of childhood which Soviet dic-
tatorship created and which were enormously increased by the
war. Such things as normal security and placidity of home en-
vironment have practically ceased to exist in the Soviet Union
outside of the most remote farms and villages. And observers are
not yet sure whether that is not going to leave its mark on the
over-all capacity of the generation now coming into maturity.

In addition to this, we have the fact that Soviet economic de-
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velopment, while it can list certain formidable achievements, has
been precariously spotty and uneven. Russian Communists who
speak of the "uneven development of capitalism" should blush
at the contemplation of their own national economy. Here certain
branches of economic life, such as the metallurgical and machine
industries, have been pushed out of all proportion to other sectors
of economy. Here is a nation striving to become in a short period
one of the great industrial nations of the world while it still has
no highway network worthy of the name and only a relatively
primitive network of railways. Much has been done to increase
efficiency of labor and to teach primitive peasants something
about the operation of machines. But maintenance is still a crying
deficiency of all Soviet economy. Construction is hasty and poor
in quality. Depreciation must De enormous. And in vast sectors
of economic life it has not yet been possible to instill into labor
anything like that general culture of production and technical
self-respect which characterizes the skilled worker of the west.

It is difficult to see how these deficiencies can be corrected at
an early date by a tired and dispirited population working largely
under the shadow of fear and compulsion. And as long as they
are not overcome, Russia will remain economically a vulnerable,
and in a certain sense an impotent, nation, capable of exporting
its enthusiasms and of radiating the strange cnarm of its primi-
tive political vitality but unable to back up those articles of ex-
port by the real evidences of material power and prosperity.

Meanwhile, a great uncertainty hangs over the political life of
the Soviet Union. That is the uncertainty involved in the transfer
of power from one individual or group of individuals to others.

This is, of course, outstandingly tne problem of the personal
position of Stalin. We must remember that his succession to
Lenin's pinnacle of preeminence in the Communist movement
was the only such transfer of individual authority which the
Soviet Union has experienced. That transfer took 12 years to
consolidate. I t cost the lives of millions of people and shook the
state to its foundations. The attendant tremors were felt all
through the international revolutionary movement, to the dis-
advantage of the Kremlin itself.

It is always possible that another transfer of preeminent power
may take place quietly and inconspicuously, with no repercus-
sions anywhere. But again, it is possible that the questions in-
volved may unleash, to use some of Lenin's words, one of those
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"incredibly swift transitions" from "delicate deceit" to "wild
violence" which characterize Russian history, and may shake
Soviet power to its foundations.

But this is not only a question of Stalin himself. There has
been, since 1938, a dangerous congealment of political life in the
higher circles of Soviet power. The All-Union Congress of Soviets,
in theory the supreme body of the Party, is supposed to meet not
less often than once in three years. It will soon be eight full years
since its last meeting. During this period membership in the Party
has numerically doubled. Party mortality during the war was
enormous; and today well over half of the Party members are
persons who have entered since the last Party congress was held.
Meanwhile, the same small group of men has carried on at the top
through an amazing series of national vicissitudes. Surely there
is some reason why the experiences of the war brought basic
political changes to every one of the great governments of the
west. Surely the causes of that phenomenon are basic enough to
be present somewhere in the obscurity of Soviet political life, as
well. And yet no recognition has been given to these causes in
Russia.

It must be surmised from this that even within so highly
disciplined an organization as the Communist Party there must
be a growing divergence in age, outlook and interest between the
great mass of Party members, only so recently recruited into the
movement, and the little self-perpetuating clique of men at the'
top, whom most of these Party members have never met, with
whom they have never conversed, and with whom they can have
no political intimacy.

Who can say whether, in these circumstances, the eventual
rejuvenation of the higher spheres of authority (which can only
be a matter of time) can take place smoothly and peacefully, or
whether rivals in the quest for higher power will not eventually
reach down into these politically immature and inexperienced
masses in order to find support for their respective claims? If this
were ever to happen, strange consequences could flow for the
Communist Party: for the membership at large has been exercised
only in the practices of iron discipline and obedience and not in
the arts of compromise and accommodation. And if disunity were
ever to seize and paralyze the Party, the chaos and weakness of
Russian society would be revealed in forms beyond description.
For we have seen that Soviet power is only a crust concealing an
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amorphous mass of human beings among whom no independent
organizational structure is tolerated. In Russia there is not even
such a thing as local government. The present generation of
Russians have never known spontaneity of collective action. If,
consequently, anything were ever to occur to disrupt the unity
and efficacy of the Party as a political instrument, Soviet Russia
might be changed overnight from one of the strongest to one of
the weakest and most pitiable of national societies.

Thus the future of Soviet power may not be by any means as
secure as Russian capacity for self-delusion would make it appear
to the men in the Kremlin. That they can keep power themselves,
they have demonstrated. That they can quietly and easily turn
it over to others remains to be proved. Meanwhile, the hardships
of their rule and the vicissitudes of international life have taken
a heavy toll of the strength and hopes of the great people on
whom their power rests. It is curious to note that the ideological
power of Soviet authority is strongest today in areas beyond the
frontiers of Russia, beyond the reach of its police power. This
phenomenon brings to mind a comparison used by Thomas Mann
m his great novel " Buddenbrooks." Observing that human in-
stitutions often show the greatest outward brilliance at a moment
when inner decay is in reality farthest advanced, he compared
the Buddenbrook family, in the days of its greatest glamour, to
one of those stars whose light shines most brightly on this world
when in reality it has long since ceased to exist. And who can say
with assurance that the strong light still cast by the Kremlin on
the dissatisfied peoples of the western world is not the powerful
afterglow of a constellation which is in actuality on the wane?
This cannot be proved. And it cannot be disproved. But the
possibility remains (and in the opinion of this writer it is a strong
one) that Soviet power, like the capitalist world of its conception,
bears within it the seeds of its own decay, and that the sprouting
of these seeds is well advanced.

IV

It is clear that the United States cannot expect in the foresee-
able future to enjoy political intimacy with the Soviet regime.
It must continue to regard the Soviet Union as a rival, not a
partner, in the political arena. It must continue to expect that
Soviet policies will reflect no abstract love of peace and stability,
no real faith in the possibility of a permanent happy coexistence
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of the Socialist and capitalist worlds, but rather a cautious, per-
sistent pressure toward the disruption and weakening of all rival
influence and rival power.

Balanced against this are the facts that Russia, as opposed to
the western world in general, is still by far the weaker party, that
Soviet policy is highly flexible, and that Soviet society may well
contain deficiencies which will eventually weaken its own total
potential. This would of itself warrant the United States entering
with reasonable confidence upon a policy of firm containment,
designed to confront the Russians with unalterable counter-force
at every point where they show signs of encroaching upon the
interests of a peaceful and stable world.

But in actuality the possibilities for American policy are by no
means limited to holding the line and hoping for the best. It is
entirely possible for the United States to influence by its actions
the internal developments, both within Russia and throughout
the international Communist movement, by which Russian policy
is largely determined. This is not only a question of the modest
measure of informational activity which this government can con-
duct in the Soviet Union and elsewhere, although that, too, is
important. It is rather a question of the degree to which the
United States can create among the peoples of the world generally
the impression of a country which knows what it wants, which is
coping successfully with the problems of its internal life and with
the responsibilities of a World Power, and which has a spiritual
vitality capable of holding its own among the major ideological
currents of the time. To the extent that such an impression can be
created and maintained, the aims of Russian Communisfn must
appear sterile and quixotic, the hopes and enthusiasm of Mos-
cow's supporters must wane, and added strain must be imposed
on the Kremlin's foreign policies. For the palsied decrepitude of
the capitalist world is the keystone of Communist philosophy.
Even the failure of the United States to experience the early
economic depression which the ravens of the Red Square have
been predicting with such complacent confidence since hostilities
ceased would have deep and important repercussions throughout
the Communist world.

By the same token, exhibitions of indecision, disunity and in-
ternal disintegration within this country have an exhilarating
effect on the whole Communist movement. At each evidence of
these tendencies, a thrill of hope and excitement goes through
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the Communist world; a new jauntiness can be noted in the
Moscow tread; new groups of foreign supporters climb on to what
theiy can only view as tne band wagon of international politics;
and Russfan pressure increases all along the line in international
affairs.

It would be an exaggeration to say that American behavior
unassisted and alone could exercise a power of life and death over
the Communist movement and bring about the early fall of Soviet
power in Russia. But the United States has it in its power to in-
crease enormously the strains under which Soviet policy must
operate, to force upon the Kremlin a far greater degree of moder-
ation and circumspection than it has had to observe in recent
years, and in this way to promote tendencies which must even-
tually find their outlet in either the break-up or the gradual
mellowing of Soviet power. For no mystical. Messianic move-
ment — and particularly not that of the Kremlin — can face
frustration indefinitely without eventually adjusting itself in one
way or another to the logic of that state of affairs.

Thus the decision will really fall in large measure in this coun-
try itself. The issue of Soviet-American relations is in essence a
test of the over-all worth of the United States as a nation among
nations. To avoid destruction the United States need only
measure up to its own best traditions and prove itself worthy of
preservation as a great nation.

Surely, there was never a fairer test of national quality than
this. In the light of these circumstances, the thoughtful observer
of Russian-American relations will find no cause for complaint
in the Kremlin's challenge to American society. He will rather
experience a certain gratitude to a Providence which, by provid-
ing the American people with this implacable challenge, has made
their entire security as a nation dependent on their pulling them-
selves together and accepting the responsibilities of moral and
political leadership that history plainly intended them to bear.
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